Road Traffic (Toll Tags) Regulation

L.N. 216 of 2021

B5489
L.N. 216 of 2021
Road Traffic (Toll Tags) Regulation
Contents
Section Page
1. COMMENCEMENT ...vieiiiieiiieiiieeriee ettt B5493
2. INtErpretation ........eveeeeiiee et B5493
3. Before commencement of section 4, certain requirements
apply if toll tag is used .......cccveeviiiieeiiiiiieeeee e B5497
4. Toll tag required for certain motor vehicle and other
requirements applicable generally ...........cccccovviiiiiiiiineeennnee. B5499
5. Exceptions relating to sections 3 and 4 .........ccccoeevevivieeennennn. B5503
6. Exemption from sections 3 and 4 ........ccccceieieiiiiiiiiiiiiieeee, B5503
7. Appointment of tag agent ..........ccccceeeeeeiiiiiieeniiiee e, B5505
8. Issue of vehicle tag .....c.ccoovvviiiiiiiiiieee e B5505
9. Issue of €lass tag .......coovvvuiiiiiiiiee e B5509
10. Conditions Of ISSUE ....veeeruvieriiiieiiiieiiee et B5511
11. Tag Authority to specify forms ...........ccoeevvvieeviiiiiiiiiiiieeeee, B5511
12. Waiver of prescribed fee .........ooooevviiiiiiiiiiiiiiee e, B5513
13. Amendment of Schedule 2 .........cccoooiiiiiiini B5513
Schedule 1 Classes of Motor Vehicles ........ccocevvienieniiniicnicencenne. B5515



Road Traffic (Toll Tags) Regulation

L.N. 216 of 2021

B5491
Section Page
Schedule 2 Way in which Toll Tag must be Affixed ........ccccceeeeineene B5517
Schedule 3 Prescribed Fees for Issue of Toll Tags .........cccceevverenns B5523



Road Traffic (Toll Tags) Regulation

L.N. 216 of 2021
Section 1 B5493

Road Traffic (Toll Tags) Regulation

(Made by the Secretary for Transport and Housing under section 6A
of the Road Traffic Ordinance (Cap. 374))

1. Commencement

(1) Subject to subsection (2), this Regulation comes into
operation on 1 November 2021.

(2) The following provisions come into operation on a day to
be appointed by the Commissioner for Transport by
notice published in the Gazette—

(a) section 4;
(b) sections 5 and 6 (in so far as they relate to section 4).

2. Interpretation
(1) In this Regulation—

appropriate toll tag (¥ #% ), in relation to a motor vehicle,
means—

(a) a vehicle tag issued for use in connection with the
motor vehicle; or

(b) if the motor vehicle falls within a class of motor
vehicles—a class tag issued for use in connection
with a motor vehicle falling within that class;

class (F%), in relation to motor vehicles, means a class of
motor vehicles specified in Schedule 1;

class tag (FFEY)—see section 9(1);

conditions of issue (35 H%&1F), in relation to a vehicle tag or a
class tag, means the conditions of issue for the vehicle tag
or the class tag (as the case requires) as determined from
time to time under section 10;
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international circulation permit (B FSHEITHF A7) has the
meaning given by regulation 2(1) of the Registration and
Licensing Regulations;

movement permit (FLH1THIFF 7] 3) has the meaning given by
regulation 2(1) of the Registration and Licensing
Regulations;

prescribed fee (FTW1# /), in relation to a matter specified in
Schedule 3, means the fee specified in that Schedule for
the matter;

Registration and Licensing Regulations ( 550 IEMELH) )
means the Road Traffic (Registration and Licensing of
Vehicles) Regulations (Cap. 374 sub. leg. E);

responsible person (13 \), in relation to a motor vehicle,
means—

(a) unless paragraph (b) applies—the registered owner of
the motor vehicle; or

(b) if the motor vehicle is used under an international
circulation permit, a movement permit or a trade
licence—the holder of the international circulation
permit, movement permit or trade licence (as the
case requires);

specified Government infiastructure (F§WHEBUNEE) has the
meaning given by section 6A(5) of the Ordinance;

tag agent (3 i) means a person appointed as an agent
of the Commissioner under section 7;

Tag Authority (%2 }fi% <)) means the Commissioner or a tag
agent;

toll tag (12 1) has the meaning given by section 6A(5) of the
Ordinance;

trade licence (FAHLJH ) has the meaning given by regulation
2(1) of the Registration and Licensing Regulations;
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vehicle tag (Bl fl)—see section §(1).

(2) To avoid doubt, a toll tag is used in connection with a
motor vehicle if the toll tag is affixed to or displayed on
the motor vehicle, whether or not any use by the motor
vehicle of any specified Government infrastructure has
been, is or is about to be detected.

3. Before commencement of section 4, certain requirements apply if
toll tag is used

(1) Subject to sections 5 and 6, if a toll tag is used in
connection with a motor vehicle, a person who is the
responsible person or driver of the motor vehicle must
ensure that—

(a) subsection (2) is complied with; and

(b) subsection (3) is complied with.

(2) The toll tag—

(a) must be an appropriate toll tag;

(b) must be free from any interference that prevents the
toll tag from being read properly or causes the toll
tag to fail to operate;

(c) must be affixed to the motor vehicle in the way
specified in Schedule 2; and

(d) must be the only toll tag used in connection with the
motor vehicle.

(3) The toll tag must be in good working order.

(4) A person who, without reasonable excuse, contravenes

subsection (1)(a) commits an offence and is liable on
conviction—
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(a) for a contravention in relation to a failure to comply
with subsection (2)(a)—to a fine at level 1 and to
imprisonment for 3 months; or
(b) in any other case—to a fine at level 1.
(5) It is a defence to a charge alleging a contravention of

subsection (1)(a) for the person charged to prove that the
motor vehicle to which the charge relates was, at the time
of the contravention, parked on a private road.

(6) This section expires on the commencement of section 4.

Toll tag required for certain motor vehicle and other requirements

applicable generally
(1) Subject to sections 5 and 6—

2)

3)

(a)

(b)

a person who is the responsible person or driver of a
tag-required vehicle must ensure that—

(1) subsection (3) is complied with; and
(i1) subsection (4) is complied with; and

a person who is the responsible person or driver of a
tag-in-use vehicle must ensure that—

(1) subsection (6) is complied with; and
(i1)) subsection (7) is complied with.

For the purposes of this section, a tag-required vehicle is
a motor vehicle—

(a)

(b)

that is licensed wunder regulation 21 of the
Registration and Licensing Regulations; or

in respect of which an international -circulation
permit is issued under regulation 31 of those
Regulations.

A toll tag must at all times be used in connection with a
tag-required vehicle and the toll tag—
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(a) must be an appropriate toll tag;

(b) must be free from any interference that prevents the
toll tag from being read properly or causes the toll
tag to fail to operate;

(c) must be affixed to the motor vehicle in the way
specified in Schedule 2; and

(d) must be the only toll tag used in connection with the
motor vehicle.

(4) A toll tag used in connection with a tag-required vehicle
must be in good working order.

(5) For the purposes of this section, a motor vehicle is a tag-
in-use vehicle if—

(a) a toll tag is used in connection with the motor
vehicle; but

(b) the motor vehicle is not a tag-required vehicle.

(6) A toll tag used in connection with a tag-in-use vehicle—

(a) must be an appropriate toll tag;

(b) must be free from any interference that prevents the
toll tag from being read properly or causes the toll
tag to fail to operate;

(c) must be affixed to the motor vehicle in the way
specified in Schedule 2; and

(d) must be the only toll tag used in connection with the
motor vehicle.

(7) A toll tag used in connection with a tag-in-use vehicle
must be in good working order.
(8) A person who, without reasonable excuse, contravenes

subsection (1)(a)(1) or (b)(i) commits an offence and is
liable on conviction—
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(a) for a contravention in relation to a failure to comply
with subsection (3)(a) or (6)(a)—to a fine at level 1
and to imprisonment for 3 months; or

(b) in any other case—to a fine at level 1.

(9) It is a defence to a charge alleging a contravention of
subsection (1)(a)(i) or (b)(i) for the person charged to
prove that the motor vehicle to which the charge relates
was, at the time of the contravention, parked on a private
road.

5. Exceptions relating to sections 3 and 4
(1) For a motor vehicle referred to in subsection (2)—

(a) a person does not contravene section 3 or 4 in
relation to the motor vehicle only because section
3(2)(b) or (c) or 4(3)(b) or (c) or (6)(b) or (c) is not
complied with; and

(b) a person does not contravene section 4 in relation to
the motor vehicle only because no toll tag is used in
connection with the motor vehicle.

(2) The motor vehicle is one that—
(a) is being towed by another motor vehicle; or

(b) is used under a trade licence that is displayed on the
motor vehicle.

6. Exemption from sections 3 and 4

(1) If the Commissioner considers it in the public interest to
do so, the Commissioner may grant an exemption, from a
requirement under section 3 or 4, in respect of a motor
vehicle.
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(2) The Commissioner may not grant an exemption from a
requirement that a toll tag used in connection with a

motor vehicle must be an appropriate toll tag.

(3) An exemption under subsection (1) is to be granted by
written notice and is subject to any conditions that may
be specified in the notice.

(4) The Commissioner may exercise any power under
subsection (1) generally or in any case or class of cases.

7. Appointment of tag agent

The Commissioner may appoint a person as an agent of the
Commissioner for the purposes of this Regulation.

(1)

2)

Issue of vehicle tag

A Tag Authority may, on application and on payment of
the prescribed fee, issue a toll tag for use in connection
with a particular motor vehicle, registered or used under
an international circulation permit, (vehicle tag) to the
responsible person of the motor vehicle.

An application for the purposes of subsection (1) may be
made, in respect of a motor vehicle, by a person if—

(a) the motor vehicle is registered and the person is the
registered owner of the motor vehicle;

(b) the person has made, in respect of the motor vehicle,
an application for registration under regulation 5 of
the Registration and Licensing Regulations;

(c) the person has, as the new owner of the motor
vehicle, delivered a notice of transfer of ownership
under regulation 17 of the Registration and Licensing
Regulations;
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)

(4)

)

(d)

©)

the motor vehicle is used under an international
circulation permit and the person is the holder of the
permit; or

the person has made, in respect of the motor vehicle,
an application for an international circulation permit
under regulation 31 of the Registration and Licensing
Regulations.

An application for the purposes of subsection (1) must be
made in a form specified under section 11 and the form—

(a)
(b)

must be completed in accordance with the directions
and instructions specified in the form; and

must, on completion, be sent to a Tag Authority in a
way specified in the form and be accompanied by the
information and documents specified in the form.

If the Commissioner considers it in the public interest to
do so, the Commissioner may, on his or her own initiative
and whether through a tag agent or otherwise—

(a)

(b)

issue vehicle tags in respect of motor vehicles
generally or in respect of any class of motor vehicles;
or

issue a vehicle tag in respect of a motor vehicle.

A vehicle tag, issued for use in connection with a motor
vehicle—

(a)

must store data required for the operation of the
vehicle tag, including data corresponding to—

(1) the following—

(A) if the motor vehicle is registered—the
vehicle identification number of the motor
vehicle;
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(6)
(7)

(1)

)

(B) if the motor vehicle is used under an
international circulation permit—the
reference number assigned by the
Commissioner to the motor vehicle; and

(i1) the serial number of the vehicle tag assigned by
the manufacturer of the vehicle tag; and

(b) may store any other data as the Commissioner thinks
fit for the operation of the vehicle tag.

A vehicle tag is issued subject to the conditions of issue.

On the issue of a vehicle tag for use in connection with a
motor vehicle, each vehicle tag formerly issued for use in
connection with the motor vehicle (if any) ceases to be
valid.

Issue of class tag

A Tag Authority may, on payment of the prescribed fee,
issue a toll tag for use in connection with any motor
vehicle falling within a particular class (class tag).

A class tag, issued for use in connection with any motor
vehicle falling within a particular class—

(a) must store data required for the operation of the
class tag, including data corresponding to—

(i) the reference number assigned by the
Commissioner to the class tag;

(i1) the class identification number assigned by the
Commissioner to the class; and

(iii)) the serial number of the class tag assigned by
the manufacturer of the class tag; and

(b) may store any other data as the Commissioner thinks
fit for the operation of the class tag.
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(3) A class tag is issued subject to the conditions of issue.
10. Conditions of issue

11.

(1)

2)

3)

(4)

The conditions of issue for a vehicle tag or a class tag
may, from time to time, be determined by—

(a) the Commissioner; or
(b) a tag agent with the approval of the Commissioner.

A determination under subsection (1) may be made
generally or in any case or class of cases.

The responsible person of a motor vehicle, in connection
with which a vehicle tag or a class tag is used, is bound by
the conditions of issue for the vehicle tag or the class tag
(as the case requires).

The conditions of issue determined under subsection (1)—

(a) must be made readily accessible to the general public
in a way that a Tag Authority thinks fit; or

(b) if the conditions of issue are determined for a vehicle
tag issued for use in connection with a particular
motor vehicle—

(1) must be notified by a Tag Authority to the
responsible person of the motor vehicle, as soon
as practicable after the determination; and

(i) must be notified by a Tag Authority to a person
who becomes the responsible person of the
motor vehicle, as soon as practicable after the
person becomes the responsible person.

Tag Authority to specify forms

(1)

The form of an application required for the purposes of
section 8 may be specified by—
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(a) the Commissioner; or
(b) a tag agent with the approval of the Commissioner.
(2) More than one form of the application may be specified
under subsection (1), whether as alternatives or to provide
for different circumstances.
12. Waiver of prescribed fee

13.

(1)

2)

If the Commissioner considers it in the public interest to
do so, the Commissioner may waive, exempt, reduce or
refund, in whole or in part, the prescribed fee payable or
paid for the issue of a vehicle tag or a class tag under
section § or 9.

The Commissioner may exercise any power under
subsection (1) generally or in any case or class of cases.

Amendment of Schedule 2

The Commissioner may, by notice published in the Gazette,
amend Schedule 2.
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Schedule 1

[s. 2]

Classes of Motor Vehicles

1. Motor cycles and motor tricycles

2. Private cars

3. Taxis

4, Public light buses and private light buses

5. Light goods vehicles, and special purpose vehicles of a

permitted gross vehicle weight not exceeding 5.5 tonnes
6. Medium goods vehicles, and special purpose vehicles of a
permitted gross vehicle weight exceeding 5.5 tonnes but not

exceeding 24 tonnes

7. Heavy goods vehicles, and special purpose vehicles of a
permitted gross vehicle weight exceeding 24 tonnes

8. Public buses (single-decked) and private buses (single-decked)

9. Public buses (double-decked) and private buses (double-decked)
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Schedule 2

[ss. 3,4 & 13]

Way in which Toll Tag must be Affixed

1. For the purposes of sections 3(2)(c) and 4(3)(c) and (6)(c), a
toll tag used in connection with a motor vehicle—

(a) must be affixed to the motor vehicle in the way
specified in section 2, 3 or 4 of this Schedule; and

(b) must be oriented horizontally.

2. Unless section 3 or 4 of this Schedule applies, the toll tag must
be directly affixed, to the inside surface of the front windscreen
of a motor vehicle, by means of the adhesive of the toll tag.

3. If a motor vehicle has a front windscreen and the whole, or any
part, of the front windscreen is shielded by a metallic
substance, the toll tag must be affixed to the motor vehicle in
the following way—

(a) where the front windscreen has a part that is not
shielded by a metallic substance (unshielded part)—
the toll tag must be directly affixed, to the inside
surface of the unshielded part of the front
windscreen, by means of the adhesive of the toll tag;

(b) where the whole of the front windscreen is shielded
by a metallic substance—

(i) for a motor vehicle that has a reflecting
mirror—the toll tag must be directly affixed, to
a non-metallic surface of the back side of the
reflecting mirror, by means of the adhesive of
the toll tag; or
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(i)) for a motor vehicle that does not have a
reflecting mirror—

(A) the toll tag must be directly affixed to a
non-metallic holder, by means of the
adhesive of the toll tag; and

(B) the non-metallic holder, affixed with the
toll tag, must be directly mounted onto the
motor vehicle at a location such that the
toll tag affixed is not obscured by anything
in front of the motor vehicle.

4. If a motor vehicle does not have a front windscreen, the toll
tag must be affixed to the motor vehicle in the following way—

(a) for a motor vehicle that has a reflecting mirror—the
toll tag must be directly affixed, to a non-metallic
surface of the back side of the reflecting mirror, by
means of the adhesive of the toll tag;

(b) for a motor vehicle that does not have a reflecting
mirror—

(1) the toll tag must be directly affixed to a non-
metallic holder, by means of the adhesive of the
toll tag; and

(1) the non-metallic holder, affixed with the toll tag,
must be directly mounted onto the motor
vehicle at a location such that the toll tag affixed
is not obscured by anything in front of the
motor vehicle.

5. In this Schedule, a part of a front windscreen is shielded by a
metallic substance if—

(a) the part of the front windscreen has metallic coating
or contains metal oxide or metal; and
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(b) as a result, a toll tag if affixed to that part of the
front windscreen will be prevented from being read
properly or will be caused to fail to operate,

and a reference to the whole of a front windscreen being
shielded by a metallic substance is to be construed accordingly.

6. In this Schedule—

reflecting mirror (JZ18%) means a non-metallic reflecting
mirror fitted to a motor vehicle externally and includes a
wing or side mirror.




Road Traffic (Toll Tags) Regulation

Schedule 3 L.N. 216 of 2021
B5523

Schedule 3

[s. 2]

Prescribed Fees for Issue of Toll Tags

Column 1 Column 2 Column 3
Item Particulars of matter Fee

$
1. Issue of a vehicle tag in respect of a motor

vehicle under section 8—

(a) 1if it is the first vehicle tag issued 0
in respect of the motor vehicle; or

(b) if it is the second or any 51
subsequent vehicle tag issued in
respect of the motor vehicle

2. Issue of a class tag under section 9 38
Frank CHAN Fan
Secretary for Transport and

Housing

23 August 2021
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Explanatory Note

This Regulation is made under section 6A of the Road Traffic
Ordinance (Cap. 374), added by the Free-Flow Tolling
(Miscellaneous Amendments) Ordinance 2021 (20 of 2021).

2. The Regulation (except section 4 and sections 5 and 6 (in so far
as they relate to section 4)) comes into operation on
1 November 2021. The excepted provisions come into operation
on a day to be appointed by the Commissioner for Transport
(Commissioner) by notice published in the Gazette.

3. Section 4 sets out the requirements regarding toll tags
applicable when the Regulation is fully implemented. Section 3
sets out the requirements regarding toll tags applicable before
the full implementation.

4, At the full implementation stage, section 4(2), (3) and (4)
imposes the following requirements—

(a) the requirement that a toll tag must be used in
connection with any motor vehicle in respect of
which a vehicle licence or an international circulation
permit is in force (in this Explanatory Note called
use tag requirement),

(b) the following requirements (in this Explanatory Note
called particulars of use requirements)—

(1) that the toll tag must be an appropriate toll tag
(as defined in section 2(1)) for the motor vehicle
concerned;
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(i) that the toll tag must be free from any
interference that prevents the toll tag from being
read properly or causes the toll tag to fail to
operate;

(iii) that the toll tag must be affixed to the motor
vehicle concerned in the way specified in
Schedule 2;

(iv) that the toll tag must be the only toll tag used in
connection with the motor vehicle concerned;

(c) the further requirement that the toll tag must be in
good working order.

S. At the full implementation stage, if a toll tag is used in
connection with a motor vehicle to which the use tag
requirement does not apply, then the particulars of use
requirements and the good working order requirement must be
complied with (section 4(5), (6) and (7)).

6. Before the commencement of section 4, section 3 applies. That
means—

(a) a toll tag is not required for any motor vehicle; but

(b) if a toll tag is used in connection with a motor
vehicle, the particulars of use requirements and the
good working order requirement must be complied
with.

7. The requirements in sections 3 and 4 apply subject to certain
exceptions specified in section 5 (e.g. a motor vehicle being
towed by another motor vehicle) and subject to any exemption
granted by the Commissioner under section 6 if the
Commissioner considers it in the public interest to grant it.
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8. To the extent that the use tag requirement and the particulars

10.

11.

12.

of use requirements apply to a motor vehicle, a person who is
the responsible person or driver of the motor vehicle must
ensure that the requirements are complied with. The person
commits an offence if the person fails to do so without
reasonable excuse (sections 3(1) and (4) and 4(1) and (8)). The
person has a defence if the person proves that the motor
vehicle was at the relevant time parked on a private road
(sections 3(5) and 4(9)).

Sections 8 and 9 provide for the issue of a toll tag specific to a
particular motor vehicle and to a particular class of motor
vehicles respectively (referred to in the Regulation as a vehicle
tag and a class tag). Schedule 1 specifies the classes of motor
vehicles. Schedule 3 specifies the prescribed fees for the issue of
toll tags.

Section 10 provides for the conditions of issue applicable to a
toll tag. Section 11 relates to the specification of forms of an
application for a vehicle tag.

Section 12 authorizes the Commissioner to waive, exempt,
reduce or refund the prescribed fee payable or paid for the issue
of a toll tag.

Section 13 authorizes the Commissioner to amend Schedule 2
(which provides for the way in which a toll tag is to be affixed
to a motor vehicle).
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