
Family Procedure Bill《家事訴訟程序條例草案》

C230 C231

Family Procedure Bill

Contents

Clause	 Page

Part 1

Preliminary

1.	 Short title and commencement ................................................ C237

2.	 Interpretation ........................................................................... C239

3.	 Meaning of family proceeding .................................................. C245

4.	 Meaning of financial order ....................................................... C249

5.	 Application of this Ordinance ................................................. C251

Part 2

Jurisdiction and Powers of Courts in Family Proceedings

6.	 Matters within CFI’s exclusive jurisdiction .............................. C253

7.	 Matters within Family Court’s jurisdiction .............................. C255

8.	 Transfer of proceedings between CFI and Family Court 	������� C255

9.	 Transfer of applications in CFI’s inherent jurisdiction 

proceedings .............................................................................. C257

10.	 Determination of family proceedings started under other 

Ordinances ............................................................................... C261

11.	 Power to make declaration of beneficial ownership in 

favour of or against third party ............................................... C261

12.	 Finality of court order ............................................................. C261

《家事訴訟程序條例草案》

目錄

條次 頁次

第 1部

導言

1. 簡稱及生效日期  ..................................................................... C236

2. 釋義  ........................................................................................ C238

3. 家事法律程序的涵義  ............................................................. C244

4. 財務命令的涵義  ..................................................................... C248

5. 本條例的適用範圍  ................................................................. C250

第 2部

法庭在家事法律程序中的司法管轄權及權力

6. 原訟法庭專有司法管轄權範圍內的事宜  ............................... C252

7. 家事法庭司法管轄權範圍內的事宜  ...................................... C254

8. 原訟法庭與家事法庭之間移交法律程序  ............................... C254

9. 移交原訟法庭固有司法管轄權法律程序中的申請  ............... C256

10. 裁定根據其他條例展開的家事法律程序  ............................... C260

11. 法庭有權就實益擁有權，作出有利於或不利於第三者
的宣布  .................................................................................... C260

12. 法庭命令屬終局命令  ............................................................. C260



Family Procedure Bill《家事訴訟程序條例草案》

C232 C233

Clause	 Page條次 頁次

13.	 Powers of judge ....................................................................... C261

14.	 Power of judge in chambers .................................................... C263

15.	 Jurisdiction, powers and duties of Registrar and Master 	������� C263

Part 3

Practice and Procedure

16.	 Proceedings generally started in Family Court ........................ C265

17.	 Proceedings in original court for specific applications 	������������ C265

18.	 Proceedings generally heard in private ..................................... C267

19.	 Appeals from CFI .................................................................... C267

20.	 Appeals from Family Court ..................................................... C271

21.	 Application of High Court rules and practice ......................... C273

22.	 Practice Directions ................................................................... C273

23.	 Rules Committee to specify forms ........................................... C273

Part 4

Family Procedure Rules Committee

24.	 Establishment of Family Procedure Rules Committee 	������������ C275

25.	 Rule-making powers of Rules Committee ............................... C277

26.	 Rules for general matters ......................................................... C281

Part 5

Miscellaneous Provisions

27.	 Rule on computation of vacation period not to apply 	����������� C287

13. 法官的權力  ............................................................................. C260

14. 法官在內庭的權力  ................................................................. C262

15. 司法常務官及聆案官的司法管轄權、權力及責任  ................ C262

第 3部

常規及程序

16. 法律程序一般在家事法庭展開  .............................................. C264

17. 特定申請的法律程序，須在原先法庭進行  ........................... C264

18. 法律程序一般以非公開形式聆訊  .......................................... C266

19. 針對原訟法庭命令的上訴  ...................................................... C266

20. 針對家事法庭命令的上訴  ...................................................... C270

21. 高等法院的規則及常規的適用範圍  ...................................... C272

22. 實務指示 ................................................................................. C272

23. 規則委員會指明格式  ............................................................. C272

第 4部

家事訴訟程序規則委員會

24. 設立家事訴訟程序規則委員會  .............................................. C274

25. 規則委員會訂立規則的權力  .................................................. C276

26. 關於一般事宜的規則  ............................................................. C280

第 5部

雜項條文

27. 休庭期期間計算方法的規則不適用  ...................................... C286



Family Procedure Bill《家事訴訟程序條例草案》

C234 C235

Clause	 Page條次 頁次

28.	 Consequential and related amendments .................................. C287

Schedule	 Consequential and Related Amendments ....................... C289

28. 相應及相關修訂  ..................................................................... C286

附表 相應及相關修訂  ............................................................ C288



第 1﻿部
第 1﻿條

Part 1﻿
Clause 1

Family Procedure Bill《家事訴訟程序條例草案》

C236 C237

對關乎法庭對家庭事宜的司法管轄權、權力、常規及程序方面的法
律，予以修訂和整合；設立家事訴訟程序規則委員會，以訂
立一套經整合的家事訴訟程序規則；以及作出相關修訂。

由立法會制定。

第 1部

導言

1. 簡稱及生效日期
 (1) 本條例可引稱為《家事訴訟程序條例》。
 (2) 除第 (3)款另有規定外，本條例自終審法院首席法官以

憲報公告指定的日期起實施。
 (3) 以下條文自本條例於憲報刊登當日起實施——

本條例草案

旨在

Amend and consolidate the law relating to the courts’ jurisdiction, 
powers, practice and procedure in family matters; to establish 
the Family Procedure Rules Committee for making a 
consolidated set of family procedure rules; and to make related 
amendments.

Enacted by the Legislative Council.

Part 1

Preliminary

1.	 Short title and commencement

	 (1)	 This Ordinance may be cited as the Family Procedure 
Ordinance.

	 (2)	 Subject to subsection (3), this Ordinance comes into 
operation on a day to be appointed by the Chief Justice 
by notice published in the Gazette.

	 (3)	 The following provisions come into operation on the day 
on which this Ordinance is published in the Gazette—

A BILL

To
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	 (a)	 sections 1, 2, 3(1) (except paragraph (e)), (2) and (4) 
and 15;

	 (b)	 Part 4;

	 (c)	 section 28 (in so far as it relates to section 76 of the 
Schedule);

	 (d)	 section 76 of the Schedule.

2.	 Interpretation

	 (1)	 In this Ordinance—

CFI means the Court of First Instance;

CFI Judge (原訟法庭法官) means—

	 (a)	 the Chief Judge;

	 (b)	 a judge, recorder or deputy judge mentioned in 
section 4(1) of the High Court Ordinance (Cap. 4); 
or

	 (c)	 a Justice of Appeal acting as a judge of the CFI 
under section 4(2) of the High Court Ordinance 
(Cap. 4);

child (未成年人) means a person under 18 years of age;

court (法庭) means the CFI or the Family Court;

Family Court (家事法庭) means a division of the District Court 
assigned by the Chief Justice to deal with family 
proceedings;

Family Judge (家事法官) means a judge, as defined by section 2 
of the District Court Ordinance (Cap. 336), who sits in 
the Family Court;

family proceeding (家事法律程序)—see section 3;

financial order (財務命令)—see section 4;

High Court Judge (高等法院法官) means—

 (a) 第 1、2、3(1) ((e)段除外 )、(2)及 (4)及 15條；
 (b) 第 4部；
 (c) 第 28條 (但限於該條關乎附表第 76條的範圍內 )；
 (d) 附表第 76條。

2. 釋義
 (1) 在本條例中——

司法常務官 (Registrar)——
 (a) 就高等法院的家事法律程序而言——指高等法院司

法常務官；及
 (b) 就家事法庭的家事法律程序而言——指區域法院司

法常務官；
未成年人 (child)指未滿 18歲的人；
固有司法管轄權 (inherent jurisdiction)指原訟法庭就某未成

年人作出以下作為的權力︰除受成文法則或案例限制外，
在作出命令或裁定爭論點 (包括在監護法律程序中作出
或裁定 )會屬公平及公正的情況下，作出該命令或裁定
該爭論點，以確保該未成年人受保護及獲適當照顧；

固有司法管轄權法律程序 (inherent jurisdiction proceeding)指
根據原訟法庭的固有司法管轄權，在該法庭展開的法律
程序；

法官 (judge)指原訟法庭法官或家事法官；
法庭 (court)指原訟法庭或家事法庭；
訂明 (prescribed)指由《規則》訂明；
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	 (a)	 a CFI Judge; or

	 (b)	 a Justice of Appeal of the Court of Appeal;

inherent jurisdiction (固有司法管轄權) means the CFI’s power 
to make an order, or determine an issue, in respect of a 
child (including in a wardship proceeding) to ensure that 
the child is protected and properly taken care of, where it 
would be just and equitable to do so unless restricted by 
an enactment or case law;

inherent jurisdiction proceeding (固有司法管轄權法律程序) 
means a proceeding started in the CFI under its inherent 
jurisdiction;

judge (法官) means a CFI Judge or a Family Judge;

Master (聆案官)—

	 (a)	 in relation to a family proceeding in the High Court, 
means a Master of the High Court; and

	 (b)	 in relation to a family proceeding in the Family 
Court, means a Master of the District Court;

Master of the District Court (區域法院聆案官) means a Master 
within the meaning of sections 14, 14A and 14B of the 
District Court Ordinance (Cap. 336);

Master of the High Court (高等法院聆案官) means a Master as 
defined by section 2 of the High Court Ordinance (Cap. 
4);

matrimonial cause (婚姻訴訟) means a proceeding for any of 
the following matters—

	 (a)	 divorce;

	 (b)	 nullity of marriage;

	 (c)	 judicial separation;

	 (d)	 presumption of death and dissolution of marriage;

原訟法庭法官 (CFI Judge)指——
 (a) 高等法院首席法官；
 (b) 《高等法院條例》(第 4章 )第 4(1)條所述的法官、

特委法官或暫委法官；或
 (c) 根據《高等法院條例》(第 4章 )第 4(2)條，以原訟

法庭法官身分行事的上訴法庭法官；
家事法官 (Family Judge)指在家事法庭進行聆訊的、《區域法

院條例》(第 336章 )第 2條所界定的法官；
家事法律程序 (family proceeding)——參閱第 3條；
家事法庭 (Family Court)指在區域法院轄下、由終審法院首

席法官委派處理家事法律程序的法庭；
財務命令 (financial order)——參閱第 4條；
高等法院司法常務官 (Registrar of the High Court)指《高等法

院條例》(第 4章 )第 2條所界定的司法常務官；
高等法院法官 (High Court Judge)指——

 (a) 原訟法庭法官；或
 (b) 上訴法庭的上訴法庭法官；
高等法院聆案官 (Master of the High Court)指《高等法院條例》

(第 4章 )第 2條所界定的聆案官；
區域法院司法常務官 (Registrar of the District Court)指《區

域法院條例》(第 336章 )第 2條所界定的司法常務官；
區域法院聆案官 (Master of the District Court)指《區域法院

條例》(第 336章 )第 14、14A及 14B條所指的聆案官；
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Practice Direction (實務指示) means a direction made under 
section 22 by—

	 (a)	 the Chief Justice; or

	 (b)	 a High Court Judge designated by the Chief Justice 
under section 22(2);

prescribed (訂明) means prescribed by the Rules;

Registrar (司法常務官)—

	 (a)	 in relation to a family proceeding in the High Court, 
means the Registrar of the High Court; and

	 (b)	 in relation to a family proceeding in the Family 
Court, means the Registrar of the District Court;

Registrar of the District Court (區域法院司法常務官) means 
the Registrar as defined by section 2 of the District Court 
Ordinance (Cap. 336);

Registrar of the High Court (高等法院司法常務官) means the 
Registrar as defined by section 2 of the High Court 
Ordinance (Cap. 4);

Rules (《規則》) means the rules made by the Rules Committee 
under Part 4;

Rules Committee (規則委員會) means the Family Procedure 
Rules Committee established by section 24.

	 (2)	 In this Ordinance—

	 (a)	 a reference to a proceeding being started has the 
same meaning as the proceeding being commenced 
or instituted even though the words “commenced”, 
“instituted” or similar expressions are used in relation 
to such a proceeding in another Ordinance; and

婚姻訴訟 (matrimonial cause)指為任何下述事宜而展開的法
律程序——

 (a) 離婚；
 (b) 婚姻無效；
 (c) 裁判分居；
 (d) 推定死亡及解除婚姻；
聆案官 (Master)——

 (a) 就高等法院的家事法律程序而言——指高等法院聆
案官；及

 (b) 就家事法庭的家事法律程序而言——指區域法院聆
案官；

《規則》 (Rules)指規則委員會根據第 4部訂立的規則；
規則委員會 (Rules Committee)指由第 24條設立的家事訴訟

程序規則委員會；
實務指示 (Practice Direction)指由下述法官根據第 22條作出

的指示——
 (a) 終審法院首席法官；或
 (b) 終審法院首席法官根據第 22(2)條指定的高等法院

法官。
 (2) 在本條例中——

 (a) 提述展開某法律程序，其涵義等同開展、提出、提
起或開始該法律程序，即使在另一條例中有就該法
律程序使用 “開展”、“提出”、“提起”、“開始”或類
似詞語亦然；及
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	 (b)	 a reference to a permission of a court to do an act 
has the same meaning as the leave of the court to do 
the act even though the word “leave” is used in 
relation to such an act in another Ordinance.

3.	 Meaning of family proceeding

	 (1)	 A family proceeding is—

	 (a)	 an inherent jurisdiction proceeding;

	 (b)	 a matrimonial cause;

	 (c)	 a proceeding other than a matrimonial cause started 
under the Matrimonial Causes Ordinance (Cap. 179);

	 (d)	 a proceeding started under—

	 (i)	 an Ordinance specified in subsection (2); or

	 (ii)	 any subsidiary legislation made under the 
Ordinance; or

	 (e)	 a proceeding started under any repealed legislation.

	 (2)	 For subsection (1)(d)(i), the following Ordinances are 
specified—

	 (a)	 the Guardianship of Minors Ordinance (Cap. 13);

	 (b)	 the Separation and Maintenance Orders Ordinance 
(Cap. 16);

	 (c)	 the Marriage Reform Ordinance (Cap. 178);

	 (d)	 the Marriage Ordinance (Cap. 181);

	 (e)	 the Married Persons Status Ordinance (Cap. 182);

	 (f)	 the Legitimacy Ordinance (Cap. 184);

	 (g)	 the Maintenance Orders (Reciprocal Enforcement) 
Ordinance (Cap. 188);

	 (h)	 the Domestic and Cohabitation Relationships 
Violence Ordinance (Cap. 189);

 (b) 提述法庭准許作出某作為，其涵義等同法庭對作出
該作為給予許可，即使在另一條例中有就該作為使
用“許可”一詞亦然。

3. 家事法律程序的涵義
 (1) 家事法律程序是——

 (a) 固有司法管轄權法律程序；
 (b) 婚姻訴訟；
 (c) 根據《婚姻訴訟條例》(第 179章 )展開的、不屬婚

姻訴訟的法律程序；
 (d) 根據以下成文法則展開的法律程序——

 (i) 第 (2)款指明的條例；或
 (ii) 任何根據該條例訂立的附屬法例；或

 (e) 根據任何被廢除法例展開的法律程序。
 (2) 為施行第 (1)(d)(i)款而指明的條例如下——

 (a) 《未成年人監護條例》(第 13章 )；
 (b) 《分居令及贍養令條例》(第 16章 )；
 (c) 《婚姻制度改革條例》(第 178章 )；
 (d) 《婚姻條例》(第 181章 )；
 (e) 《已婚者地位條例》(第 182章 )；
 (f) 《婚生地位條例》(第 184章 )；
 (g) 《贍養令 (交互強制執行 )條例》(第 188章 )；
 (h) 《家庭及同居關係暴力條例》(第 189章 )；
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	 (i)	 the Matrimonial Proceedings and Property Ordinance 
(Cap. 192);

	 (j)	 the Adoption Ordinance (Cap. 290);

	 (k)	 the Parent and Child Ordinance (Cap. 429);

	 (l)	 the Inheritance (Provision for Family and 
Dependants) Ordinance (Cap. 481);

	 (m)	 the Child Abduction and Custody Ordinance (Cap. 
512);

	 (n)	 the Mainland Judgments in Matrimonial and Family 
Cases (Reciprocal Recognition and Enforcement) 
Ordinance (Cap. 639).

	 (3)	 In subsection (1)(e)—

repealed legislation (被廢除法例) means any of the following 
subsidiary legislation repealed by the Schedule—

	 (a)	 the Attachment of Income Order Rules (Cap. 13 sub. 
leg. A);

	 (b)	 the Matrimonial Causes Rules (Cap. 179 sub. leg. A);

	 (c)	 the Maintenance Orders (Reciprocal Enforcement) 
Rules (Cap. 188 sub. leg. A);

	 (d)	 the Domestic and Cohabitation Relationships 
Violence Rules (Cap. 189 sub. leg. A);

	 (e)	 the Adoption Rules (Cap. 290 sub. leg. A);

	 (f)	 the Convention Adoption Rules (Cap. 290 sub. leg. 
D);

	 (g)	 the Mainland Judgments in Matrimonial and Family 
Cases (Reciprocal Recognition and Enforcement) 
Rules (Cap. 639 sub. leg. A).

	 (4)	 To avoid doubt, a family proceeding includes any 
subsequent action or application brought to vary, 
discharge, suspend, rescind or set aside an order made by 

 (i) 《婚姻法律程序與財產條例》(第 192章 )；
 (j) 《領養條例》(第 290章 )；
 (k) 《父母與子女條例》(第 429章 )；
 (l) 《財產繼承 (供養遺屬及受養人 )條例》(第 481章 )；
 (m) 《擄拐和管養兒童條例》(第 512章 )；
 (n) 《內地婚姻家庭案件判決 (相互承認及強制執行 )條

例》(第 639章 )。
 (3) 在第 (1)(e)款中——

被廢除法例 (repealed legislation)指任何以下被附表廢除的附
屬法例——

 (a) 《扣押入息令規則》(第 13章，附屬法例 A)；
 (b) 《婚姻訴訟規則》(第 179章，附屬法例 A)；
 (c) 《贍養令 (交互強制執行 )規則》(第 188章，附屬法

例 A)；
 (d) 《家庭及同居關係暴力規則》(第 189章，附屬法例

A)；
 (e) 《領養規則》(第 290章，附屬法例 A)；
 (f) 《公約領養規則》(第 290章，附屬法例 D)；
 (g) 《內地婚姻家庭案件判決 (相互承認及強制執行 )規

則》(第 639章，附屬法例 A)。
 (4) 為免生疑問，如法庭在家事法律程序中作出命令，而沒

有任何關於法庭作出該命令時曾犯錯誤的指稱，則該法
律程序包括為以下目的而提起或提出的任何後繼的訴訟 
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the court in a family proceeding or revive such an order, 
where no error of the court is alleged in relation to the 
making of the order.

4.	 Meaning of financial order

	 (1)	 A financial order—

	 (a)	 is an order made under a provision specified in 
subsection (2); and

	 (b)	 includes an order that varies, discharges, suspends, 
rescinds or sets aside such an order, or revives such 
an order that has been suspended.

	 (2)	 For subsection (1)(a), the following provisions are 
specified—

	 (a)	 section 10(2), 11(1)(b), 12(b) or 13(2), (3) or (4) of 
the Guardianship of Minors Ordinance (Cap. 13);

	 (b)	 section 5(1)(c), (d) or (e), 7 or 9 of the Separation 
and Maintenance Orders Ordinance (Cap. 16);

	 (c)	 section 17A of the Matrimonial Causes Ordinance 
(Cap. 179);

	 (d)	 section 6 of the Married Persons Status Ordinance 
(Cap. 182);

	 (e)	 section 5, 6 or 10 of the Maintenance Orders 
(Reciprocal Enforcement) Ordinance (Cap. 188);

	 (f)	 section 3, 4, 5, 6, 6A, 8, 11, 13, 15, 16, 17 or 23 or 
Part IIA of the Matrimonial Proceedings and 
Property Ordinance (Cap. 192) (except section 29AC 
of that Ordinance concerning the leave of the CFI or 
the Family Court being required for applications for 
financial relief);

	 (g)	 section 4, 7, 8, 9 or 12 of the Inheritance (Provision 
for Family and Dependants) Ordinance (Cap. 481).

  或申請︰更改、解除、暫緩執行、撤銷該命令，或將該
命令作廢或恢復。

4. 財務命令的涵義
 (1) 財務命令——

 (a) 指根據第 (2)款指明的條文作出的命令；及
 (b) 包括更改、解除、暫緩執行、撤銷上述命令的命

令，或將上述命令作廢的命令，或將已遭暫緩執行
的上述命令恢復的命令。

 (2) 為施行第 (1)(a)款而指明的條文如下——
 (a) 《未成年人監護條例》(第 13章 )第 10(2)、11(1)(b)、

12(b)或 13(2)、(3)或 (4)條；
 (b) 《分居令及贍養令條例》(第 16章 )第 5(1)(c)、(d)或

(e)、7或 9條；
 (c) 《婚姻訴訟條例》(第 179章 )第 17A條；
 (d) 《已婚者地位條例》(第 182章 )第 6條；
 (e) 《贍養令 (交互強制執行 )條例》(第 188章 )第 5、6

或 10條；
 (f) 《婚姻法律程序與財產條例》(第 192章 )第 3、4、5、

6、6A、8、11、13、15、16、17或 23條或第 IIA
部 (但該條例第 29AC條關於須獲原訟法庭或家事
法庭許可方可提出經濟濟助申請的規定除外 )；

 (g) 《財產繼承 (供養遺屬及受養人 )條例》(第 481章 )
第 4、7、8、9或 12條。
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5.	 Application of this Ordinance

	 (1)	 This Ordinance applies to every family proceeding, 
whether it is in the High Court or the Family Court.

	 (2)	 To avoid doubt, unless otherwise provided by this 
Ordinance, this Ordinance applies to a family proceeding 
that was started in, or transferred or retransferred to, the 
High Court or the Family Court before the 
commencement date of this section.

5. 本條例的適用範圍
 (1) 本條例適用於任何家事法律程序，不論該法律程序是在

高等法院進行，抑或在家事法庭進行。
 (2) 為免生疑問，凡家事法律程序在本條的生效日期前，於

高等法院或家事法庭展開，或移交予或移交回高等法院
或家事法庭，則除本條例另有規定外，本條例適用於該
法律程序。
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Part 2

Jurisdiction and Powers of Courts in Family 
Proceedings

6.	 Matters within CFI’s exclusive jurisdiction

	 (1)	 Subject to section 7(2), the CFI has exclusive jurisdiction 
over the family proceedings for the following matters—

	 (a)	 an application for interim relief  under section 21M 
of the High Court Ordinance (Cap. 4);

	 (b)	 an application to obtain consent of the CFI to the 
marriage of a ward of court under section 14(2) of 
the Marriage Ordinance (Cap. 181);

	 (c)	 an appeal against the decision of the Registrar (as 
defined by section 2 of the Marriage Ordinance (Cap. 
181)) (Registrar of Marriages) on a person’s right to 
forbid a certificate of the Registrar of Marriages 
being issued under section 18 of that Ordinance;

	 (d)	 an application under Part 5 of the Adoption 
Ordinance (Cap. 290) in relation to an adoption to 
which the Convention (as defined by section 20A of 
that Ordinance) applies;

	 (e)	 an application under section 23B of the Adoption 
Ordinance (Cap. 290) by the Director of Social 
Welfare for an order passing care and control of an 
infant (as defined by section 2 of that Ordinance) 
with a view to the adoption of the infant by a person 
not residing in Hong Kong;

	 (f)	 an application under Part 2 of the Child Abduction 
and Custody Ordinance (Cap. 512).

第 2部

法庭在家事法律程序中的司法管轄權及權力

6. 原訟法庭專有司法管轄權範圍內的事宜
 (1) 除第 7(2)條另有規定外，原訟法庭對就下述事宜而進行

的家事法律程序，具有專有司法管轄權——
 (a) 要求根據《高等法院條例》(第 4章 )第 21M條批予

臨時濟助的申請；
 (b) 為取得下述同意而提出的申請︰《婚姻條例》(第

181章 )第 14(2)條所指的、原訟法庭對法庭的受監
護人結婚的同意；

 (c) 根據《婚姻條例》(第181章 )第18條，針對登記官 (該
條例第 2條所界定者 ) (婚姻登記官 )的下述決定而
提出的上訴︰某人有權不准發給婚姻登記官證明書；

 (d) 《領養條例》(第 290章 )第 5部所指的、就領養 (該
條例第 20A條所界定的《公約》所適用者 )提出的申
請；

 (e) 《領養條例》(第 290章 )第 23B條所指的、社會福
利署署長要求作出具有下述效力的命令的申請：為
了某幼年人 (該條例第 2條所界定者 )接受某並非
居於香港的人領養，而轉移對該幼年人的照顧和管
束；

 (f) 《擄拐和管養兒童條例》(第 512章 )的第 2部之下
的申請。
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	 (2)	 Subject to section 7(2), the CFI also has exclusive 
jurisdiction over an application for an order that may be 
made under the CFI’s inherent jurisdiction, including an 
application to make a child a ward of court.

7.	 Matters within Family Court’s jurisdiction

	 (1)	 Unless otherwise provided by an enactment, the Family 
Court has jurisdiction over all family proceedings.

	 (2)	 The Family Court has jurisdiction over a family 
proceeding (or an application in an inherent jurisdiction 
proceeding) that falls within the CFI’s exclusive 
jurisdiction if—

	 (a)	 for a family proceeding—the proceeding is 
transferred by the CFI to the Family Court under 
section 8(3); or

	 (b)	 for an application—the application is transferred by 
the CFI to the Family Court under section 9(2).

	 (3)	 The Family Court has jurisdiction over a family 
proceeding even if  the amount claimed in the proceeding 
is more than the limit of the District Court’s jurisdiction 
under the District Court Ordinance (Cap. 336).

	 (4)	 The Family Court has jurisdiction to make an order 
concerning interest in or related to land in a family 
proceeding even if  the annual rent or the rateable value of 
the land, ascertained under the Rating Ordinance (Cap. 
116), is more than the limit of the District Court’s 
jurisdiction under the District Court Ordinance (Cap. 
336).

8.	 Transfer of proceedings between CFI and Family Court

	 (1)	 This section applies in relation to every family proceeding 
(other than an inherent jurisdiction proceeding).

 (2) 除第 7(2)條另有規定外，原訟法庭亦對以下申請，具有
專有司法管轄權︰要求原訟法庭作出可根據其固有司法
管轄權作出的命令的申請，包括要求使未成年人成為受
法庭監護的人的申請。

7. 家事法庭司法管轄權範圍內的事宜
 (1) 除成文法則另有規定外，家事法庭對所有家事法律程序，

具有司法管轄權。
 (2) 如有在原訟法庭的專有司法管轄權範圍內的家事法律程

序 (或固有司法管轄權法律程序中的申請 )——
 (a) 如屬家事法律程序——由原訟法庭根據第 8(3)條移

交予家事法庭；或
 (b) 如屬申請——由原訟法庭根據第 9(2)條移交予家事

法庭，
則家事法庭對該法律程序或該申請具有司法管轄權。

 (3) 即使在某家事法律程序中申索的款額，超逾《區域法院
條例》(第 336章 )規定的區域法院司法管轄權上限，家
事法庭仍對該法律程序具有司法管轄權。

 (4) 即使某土地的每年租金，或根據《差餉條例》(第 116章 )
而確定的某土地的應課差餉租值，超逾《區域法院條例》
(第 336章 )規定的區域法院司法管轄權上限，家事法庭
仍具有司法管轄權，在家事法律程序中，就該土地的權
益或關於該土地的權益，作出命令。

8. 原訟法庭與家事法庭之間移交法律程序
 (1) 本條就任何家事法律程序 (固有司法管轄權法律程序除外 )

而適用。



第 2部
第 9條

Part 2﻿
Clause 9

Family Procedure Bill《家事訴訟程序條例草案》

C256 C257

	 (2)	 The Family Court may, on its own initiative or at the 
instigation of a party, transfer a family proceeding before 
it to the CFI either in whole or in part if, having regard to 
all the circumstances, the Family Court considers that the 
proceeding ought to be heard in the CFI.

	 (3)	 The CFI may, on its own initiative or at the instigation of 
a party, transfer or retransfer a family proceeding before it 
to the Family Court, either in whole or in part—

	 (a)	 for the conduct of a financial dispute resolution 
hearing or a children dispute resolution hearing; or

	 (b)	 if, having regard to all the circumstances, the CFI 
considers that the proceeding ought to be heard in 
the Family Court.

	 (4)	 If  a family proceeding has been transferred from the CFI 
to the Family Court, the Family Court may not retransfer 
the proceeding back to the CFI unless—

	 (a)	 the Family Court is satisfied that there is a change in 
circumstances since the transfer from the CFI such 
that, having regard to all the circumstances, the 
Family Court considers that the proceeding ought to 
be heard in the CFI; or

	 (b)	 the Family Court is so directed by the CFI.

	 (5)	 In considering whether a family proceeding should be 
transferred or retransferred from one court to another, the 
court must, if  a child is involved, regard the best interests 
of the child as the paramount consideration.

9.	 Transfer of applications in CFI’s inherent jurisdiction proceedings

	 (1)	 This section applies only in relation to an inherent 
jurisdiction proceeding.

 (2) 如有任何家事法律程序在家事法庭進行，而家事法庭在
顧及整體情況後，認為該法律程序理應在原訟法庭聆訊，
則家事法庭可主動或應一方的提出，將該法律程序全盤
移交予原訟法庭，或將該法律程序部分移交予原訟法庭。

 (3) 如有任何家事法律程序在原訟法庭進行，而原訟法庭——
 (a) 為了進行解決財務爭端的聆訊或解決未成年人爭端

的聆訊；或
 (b) 在顧及整體情況後，認為該法律程序理應在家事法

庭聆訊，
則原訟法庭可主動或應一方的提出，將該法律程序全盤
移交予或移交回家事法庭，或將該法律程序部分移交予
或移交回家事法庭。

 (4) 如某家事法律程序已由原訟法庭移交予家事法庭，家事
法庭不得將該法律程序移交回原訟法庭，但在下述情況
下除外——

 (a) 家事法庭信納，自原訟法庭移交該法律程序後，情
況有所改變，而家事法庭在顧及整體情況後，認為
該法律程序理應在原訟法庭聆訊；或

 (b) 原訟法庭指示家事法庭，將該法律程序移交回原訟
法庭。

 (5) 在考慮應否將某家事法律程序由某法庭移交予或移交回
另一法庭時，如涉及未成年人，法庭須以該未成年人的
最佳利益，作為首要考慮。

9. 移交原訟法庭固有司法管轄權法律程序中的申請
 (1) 本條只就固有司法管轄權法律程序而適用。
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	 (2)	 The CFI may, on its own initiative or at the instigation of 
a party, transfer an application in an inherent jurisdiction 
proceeding before it to the Family Court either in whole 
or in part if—

	 (a)	 the nature of the issues of fact or law involved makes 
the application more suitable for hearing in the 
Family Court; and

	 (b)	 the application falls within the Family Court’s 
jurisdiction.

	 (3)	 The Family Court may, on its own initiative or at the 
instigation of a party, retransfer the application back to 
the CFI if  the Family Court is satisfied that there is a 
change in circumstances since the transfer from the CFI 
such that, having regard to the nature of the issues of fact 
or law involved, the Family Court considers that the 
application ought to be heard in the CFI.

	 (4)	 However, the Family Court must retransfer the application 
back to the CFI if—

	 (a)	 a decision is required as to whether the child involved 
should remain a ward of court;

	 (b)	 the Family Court has no jurisdiction in dealing with 
the matter in issue; or

	 (c)	 the Family Court is so directed by the CFI.

	 (5)	 In considering whether an application should be 
transferred or retransferred from one court to another, the 
court must, if  a child is involved, regard the best interests 
of the child as the paramount consideration.

 (2) 如任何在原訟法庭進行的固有司法管轄權法律程序中有
申請提出，而——

 (a) 所涉及的事實爭論點或法律爭論點的性質，令該申
請較適宜在家事法庭聆訊；及

 (b) 該申請在家事法庭的司法管轄權範圍內，
則原訟法庭可主動或應一方的提出，將該申請全盤移交
予家事法庭，或將該申請部分移交予家事法庭。

 (3) 如家事法庭信納，自原訟法庭移交上述申請後，情況有
所改變，而家事法庭在顧及所涉及的事實爭論點或法律
爭論點的性質後，認為該申請理應在原訟法庭聆訊，則
家事法庭可主動或應一方的提出，將該申請移交回原訟
法庭。

 (4) 然而，在下述情況下，家事法庭須將有關申請，移交回
原訟法庭——

 (a) 須就所涉及的未成年人應否繼續受法庭監護，作出
決定；

 (b) 家事法庭對處理受爭論事宜，不具有司法管轄權；
或

 (c) 原訟法庭指示家事法庭，將該申請移交回原訟法庭。
 (5) 在考慮應否將某申請由某法庭移交予或移交回另一法庭

時，如涉及未成年人，法庭須以該未成年人的最佳利益，
作為首要考慮。
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10.	 Determination of family proceedings started under other 
Ordinances

If  the court exercises the jurisdiction under this Ordinance over 
a family proceeding started under another Ordinance, the court 
must make its determination in accordance with the provisions 
of that Ordinance and any subsidiary legislation made under 
that Ordinance.

11.	 Power to make declaration of beneficial ownership in favour of 
or against third party

	 (1)	 In a family proceeding, the court has power to make a 
declaration of beneficial ownership in favour of or against 
a third party.

	 (2)	 The court must, before making a declaration of beneficial 
ownership in favour of or against a third party, direct that 
the third party be joined as a party to the proceeding or 
that notice of the proceeding be served on the third party, 
unless it is not practicable to do so.

12.	 Finality of court order

Unless otherwise provided by an enactment, an order of the 
court in a family proceeding is final and conclusive between the 
parties.

13.	 Powers of judge

	 (1)	 If  an enactment or a Practice Direction provides for the 
court to perform a function in relation to a family 
proceeding, then unless otherwise provided by another 
enactment, the function may be performed—

	 (a)	 in relation to a proceeding in the CFI—by a CFI 
Judge; and

10. 裁定根據其他條例展開的家事法律程序
如法庭就根據另一條例展開的家事法律程序，行使本條例下
的司法管轄權，法庭須按照該條例及任何根據該條例訂立的
附屬法例的條文，作出其裁定。

11. 法庭有權就實益擁有權，作出有利於或不利於第三者的宣布
 (1) 在家事法律程序中，法庭具有權力，就實益擁有權作出

有利於或不利於第三者的宣布。
 (2) 法庭就實益擁有權作出有利於或不利於某第三者的宣布

前，須指示將該第三者加入成為有關法律程序的一方，
或指示向該第三者送達有關法律程序的通知；但如將該
第三者加入成為該法律程序的一方，或向該第三者送達
該法律程序的通知，並不切實可行，則屬例外。

12. 法庭命令屬終局命令
除成文法則另有規定外，法庭在家事法律程序中作出的命令，
對各方而言屬終局及不可推翻。

13. 法官的權力
 (1) 如成文法則或實務指示規定，法庭須就家事法律程序履

行某職能，則除另一成文法則另有規定外，該職能——
 (a) 就原訟法庭的法律程序而言——可由原訟法庭法官

履行；及
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	 (b)	 in relation to a proceeding in the Family Court—by 
a Family Judge.

	 (2)	 A CFI Judge hearing a family proceeding has all the 
powers conferred on a judge of the CFI by the High 
Court Ordinance (Cap. 4) in relation to civil cases.

	 (3)	 A Family Judge hearing a family proceeding has all the 
powers conferred on a judge of the District Court by the 
District Court Ordinance (Cap. 336) in relation to civil 
cases.

14.	 Power of judge in chambers

A judge may exercise in chambers the jurisdiction vested in the 
court in relation to family proceedings as provided by the 
Rules.

15.	 Jurisdiction, powers and duties of Registrar and Master

	 (1)	 The Registrar may under the general or special directions 
of a judge hear and determine an application or matter in 
a family proceeding that may be heard and determined in 
chambers.

	 (2)	 All the jurisdiction, powers and duties conferred on the 
Registrar in relation to family proceedings may be 
exercised and performed by a Master.

 (b) 就家事法庭的法律程序而言——可由家事法官履行。
 (2) 聆訊家事法律程序的原訟法庭法官，具有《高等法院條

例》(第 4章 )就民事案件而賦予原訟法庭的法官的所有
權力。

 (3) 聆訊家事法律程序的家事法官，具有《區域法院條例》(第
336章 )就民事案件而賦予區域法院的法官的所有權力。

14. 法官在內庭的權力
法官可在內庭行使《規則》就家事法律程序所訂的、歸於有關
法庭的司法管轄權。

15. 司法常務官及聆案官的司法管轄權、權力及責任
 (1) 司法常務官可根據法官的一般或特別指示，就家事法律

程序中可在內庭聆訊和裁定的申請或事宜，進行聆訊和
作出裁定。

 (2) 所有就家事法律程序而賦予司法常務官的司法管轄權、
權力及責任，均可由聆案官行使和履行。



第 3部
第 1﻿6條

Part 3﻿
Clause 16

Family Procedure Bill《家事訴訟程序條例草案》

C264 C265

Part 3

Practice and Procedure

16.	 Proceedings generally started in Family Court

Subject to section 17, a family proceeding for a matter must 
start in the Family Court unless—

	 (a)	 the CFI has exclusive jurisdiction in the matter;

	 (b)	 another enactment requires the proceeding to start in 
the CFI; or

	 (c)	 there are exceptional circumstances.

17.	 Proceedings in original court for specific applications

An application in relation to an order or direction referred to 
in the following provisions must be made to the court that 
made the order or direction—

	 (a)	 section 4(4), 10(4), 11(2), 12(c), 14(2) or 20B(10) of 
the Guardianship of Minors Ordinance (Cap. 13);

	 (b)	 section 7(1) or 9C(10) of the Separation and 
Maintenance Orders Ordinance (Cap. 16);

	 (c)	 section 48(2) or (3), 48A(5) or 53B(10) of the 
Matrimonial Causes Ordinance (Cap. 179);

	 (d)	 section 5(6) of the Maintenance Orders (Reciprocal 
Enforcement) Ordinance (Cap. 188);

	 (e)	 section 7A of the Domestic and Cohabitation 
Relationships Violence Ordinance (Cap. 189);

	 (f)	 section 11, 12, 13, 19(6), 23 or 28AB(10) of the 
Matrimonial Proceedings and Property Ordinance 
(Cap. 192);

第 3部

常規及程序

16. 法律程序一般在家事法庭展開
除第 17條另有規定外，就某事宜而進行的家事法律程序，須
在家事法庭展開，但在下述情況下除外——

 (a) 原訟法庭對該事宜具有專有司法管轄權；
 (b) 另一成文法則規定，該法律程序須在原訟法庭展

開；或
 (c) 有特殊的情況。

17. 特定申請的法律程序，須在原先法庭進行
就下述條文提述的命令或指令而提出的申請，須向作出該命
令或指令的法庭提出——

 (a) 《未成年人監護條例》( 第 13 章 ) 第 4(4)、10(4)、
11(2)、12(c)、14(2)或 20B(10)條；

 (b) 《分居令及贍養令條例》( 第 16 章 ) 第 7(1) 或 
9C(10)條；

 (c) 《婚姻訴訟條例》( 第 179 章 ) 第 48(2) 或 (3)、 
48A(5)或 53B(10)條；

 (d) 《贍養令 (交互強制執行 )條例》(第188章 )第5(6)條；
 (e) 《家庭及同居關係暴力條例》(第 189章 )第 7A條；
 (f) 《婚姻法律程序與財產條例》(第 192章 )第 11、

12、13、19(6)、23或 28AB(10)條；
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	 (g)	 section 13(1) of the Parent and Child Ordinance (Cap. 
429) (in so far as it relates to the revocation or 
variation of a direction);

	 (h)	 section 8(1), 9(2) or 18(1) of the Inheritance (Provision 
for Family and Dependants) Ordinance (Cap. 481).

18.	 Proceedings generally heard in private

	 (1)	 Unless otherwise provided by an enactment, a family 
proceeding, whether held in court or in chambers, must be 
heard in private and in accordance with the Practice 
Direction on mode of hearing.

	 (2)	 However, subject to subsection (3), a matrimonial cause 
must be heard in open court.

	 (3)	 In a proceeding for nullity of marriage, evidence on the 
question of sexual capacity must be heard in private.

	 (4)	 Despite subsection (1), the court may, having regard to 
Article 10 of the Hong Kong Bill of Rights set out in Part 
II of the Hong Kong Bill of Rights Ordinance (Cap. 383), 
order the hearing of a family proceeding to be open to the 
public.

	 (5)	 Despite subsection (2), the court may, having regard to 
Article 10 of the Hong Kong Bill of Rights set out in Part 
II of the Hong Kong Bill of Rights Ordinance (Cap. 383), 
order the hearing of a matrimonial cause to be in private.

19.	 Appeals from CFI

	 (1)	 Unless otherwise provided by an enactment, an appeal lies 
as of right to the Court of Appeal from an order of the 
CFI in a family proceeding.

	 (2)	 No appeal lies to the Court of Appeal from the following 
orders or decision—

 (g) 《父母與子女條例》(第 429章 )第 13(1)條 (但限於
該條關乎撤銷或變更指令的範圍內 )；

 (h) 《財產繼承 (供養遺屬及受養人 )條例》(第 481章 )
第 8(1)、9(2)或 18(1)條。

18. 法律程序一般以非公開形式聆訊
 (1) 除成文法則另有規定外，家事法律程序的聆訊 (不論在

法庭或在內庭進行 )須以非公開形式，按照關於聆訊形
式的實務指示進行。

 (2) 然而，除第 (3)款另有規定外，婚姻訴訟的聆訊須在公
開法庭進行。

 (3) 在婚姻無效法律程序中，關於性能力問題的證供，須以
非公開形式聆訊。

 (4) 儘管有第 (1)款的規定，法庭可在顧及《香港人權法案條
例》(第 383章 )第 II部所載的香港人權法案第十條後，
命令某家事法律程序的聆訊須開放予公眾旁聽。

 (5) 儘管有第 (2)款的規定，法庭可在顧及《香港人權法案條
例》(第 383章 )第 II部所載的香港人權法案第十條後，
命令某婚姻訴訟的聆訊須以非公開形式進行。

19. 針對原訟法庭命令的上訴
 (1) 除成文法則另有規定外，針對原訟法庭在家事法律程序

中作出的命令，向上訴法庭提出上訴，屬當然權利。
 (2) 任何人不得針對以下命令或決定，向上訴法庭提出上

訴——
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	 (a)	 an order of the CFI allowing an extension of time 
for appealing from an order;

	 (b)	 an order of the CFI that is provided by an enactment 
to be final;

	 (c)	 an order absolute for the dissolution or nullity of 
marriage where a party who, having had time and 
opportunity to appeal from the decree nisi on which 
the order was founded, has not appealed from that 
decree;

	 (d)	 (except with the permission of the CFI or the Court 
of Appeal) an order of the CFI made with the 
consent of the parties or relating only to costs which 
are by law left to the discretion of the court;

	 (e)	 a decision of the CFI in respect of which a certificate 
is granted under section 27C of the Hong Kong 
Court of Final Appeal Ordinance (Cap. 484) and 
leave to appeal is granted under section 27D of that 
Ordinance in a family proceeding.

	 (3)	 Unless otherwise provided by the Rules, no appeal lies to 
the Court of Appeal from an interlocutory order of the 
CFI in a family proceeding unless permission to appeal 
has been given by the CFI or the Court of Appeal.

	 (4)	 Permission to appeal may be given—

	 (a)	 in respect of a particular issue arising out of the 
interlocutory order; and

	 (b)	 subject to the conditions considered by the court 
hearing the application to be necessary in order to 
secure the just, expeditious and economical disposal 
of the appeal.

	 (5)	 Permission to appeal must not be given unless the court 
hearing the application is satisfied that—

 (a) 原訟法庭容許延展就某命令提出上訴的時限的命令；
 (b) 成文法則訂定屬終局的原訟法庭命令；
 (c) 基於某暫准判令的婚姻解除或無效的絕對命令，而

擬提出上訴的一方曾有時間及機會，針對該暫准判
令提出上訴，但沒有如此行事；

 (d) (除獲原訟法庭或上訴法庭准許上訴外 )經各方同
意的原訟法庭命令，或僅關乎訟費 (根據法律由法
庭酌情決定者 )的原訟法庭命令；

 (e) 符合以下說明的原訟法庭決定：在家事法律程序
中，已根據《香港終審法院條例》(第 484章 )第
27C條，就該決定給予證明書，以及根據該條例第
27D條，給予上訴許可。

 (3) 除《規則》另有規定外，凡原訟法庭在家事法律程序中，
作出非正審命令，任何人不得針對該命令向上訴法庭提
出上訴，但如原訟法庭或上訴法庭已給予上訴准許，則
屬例外。

 (4) 上訴准許——
 (a) 可就有關非正審命令所產生的某個爭論點而給予；

及
 (b) 可在符合以下說明的條件下給予︰聆訊有關申請的

法庭認為，為確保該上訴獲公正、迅速和合乎經濟
原則地處理，有關條件屬必要。

 (5) 聆訊有關申請的法庭除非信納——
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	 (a)	 the appeal has a reasonable prospect of success; or

	 (b)	 there is some other reason in the interests of justice 
for the appeal to be heard.

20.	 Appeals from Family Court

	 (1)	 Unless otherwise provided by an enactment, no appeal lies 
to the Court of Appeal from an order of a Family Judge 
in a family proceeding unless permission to appeal has 
been given by a Family Judge or the Court of Appeal.

	 (2)	 No appeal lies to the Court of Appeal from an order 
absolute for the dissolution or nullity of marriage where a 
party who, having had time and opportunity to appeal 
from the decree nisi on which the order was founded, has 
not appealed from that decree.

	 (3)	 An appeal lies as of right to a Family Judge in chambers 
from an order of a Master in a family proceeding.

	 (4)	 An appeal also lies as of right to the Court of Appeal by 
a person against whom an order is made under section 20, 
48B, 52D, 52E or 53(3) of the District Court Ordinance 
(Cap. 336).

	 (5)	 Permission to appeal may be given—

	 (a)	 in respect of a particular issue arising out of the 
order referred to in subsection (1); and

	 (b)	 subject to the conditions considered by the Family 
Judge or the Court of Appeal hearing the application 
to be necessary in order to secure the just, 
expeditious and economical disposal of the appeal.

	 (6)	 Permission to appeal must not be given unless the Family 
Judge or the Court of Appeal hearing the application is 
satisfied that—

	 (a)	 the appeal has a reasonable prospect of success; or

 (a) 有關上訴有合理機會得直；或
 (b) 有其他有利於秉行公義的理由，支持聆訊有關上訴，

否則不得給予上訴准許。

20. 針對家事法庭命令的上訴
 (1) 除成文法則另有規定外，凡家事法官在家事法律程序中

作出命令，任何人不得針對該命令向上訴法庭提出上訴，
但如家事法官或上訴法庭已給予上訴准許，則屬例外。

 (2) 基於某暫准判令的婚姻解除或無效的絕對命令的任何一
方，如曾有時間及機會，針對該暫准判令提出上訴，但
沒有如此行事，則該一方不得針對該絕對命令，向上訴
法庭提出上訴。

 (3) 針對聆案官在家事法律程序中作出的命令，向在內庭的
家事法官提出上訴，屬當然權利。

 (4) 根據《區域法院條例》(第 336章 )第 20、48B、52D、
52E或 53(3)條作出的命令所針對的人，針對該命令向
上訴法庭提出上訴，亦屬當然權利。

 (5) 上訴准許——
 (a) 可就第 (1)款提述的命令所產生的某個爭論點而給

予；及
 (b) 可在符合以下說明的條件下給予︰聆訊有關申請的

家事法官或上訴法庭認為，為確保該上訴獲公正、
迅速和合乎經濟原則地處理，有關條件屬必要。

 (6) 聆訊有關申請的家事法官或上訴法庭除非信納——
 (a) 有關上訴有合理機會得直；或



第 3部
第 21﻿條

Part 3﻿
Clause 21

Family Procedure Bill《家事訴訟程序條例草案》

C272 C273

	 (b)	 there is some other reason in the interests of justice 
for the appeal to be heard.

21.	 Application of High Court rules and practice

To the extent that no provision is made by this Ordinance or 
the Rules for the practice or procedure applicable to a family 
proceeding in the High Court or the Family Court, the Rules 
of the High Court (Cap. 4 sub. leg. A) and the practice of the 
High Court apply unless the court conducting the proceeding 
otherwise directs.

22.	 Practice Directions

	 (1)	 The Chief Justice may make directions as to the practice 
and procedure of the court on one or more types of 
family proceedings.

	 (2)	 The Chief Justice may designate a High Court Judge to 
make any of the directions referred to in subsection (1).

23.	 Rules Committee to specify forms

	 (1)	 The Rules Committee may specify one or more forms to 
be used for a matter provided for in this Ordinance or for 
the purposes of any provision of this Ordinance.

	 (2)	 A form specified under this section must be completed in 
accordance with the instructions and directions that are 
specified in the form.

 (b) 有其他有利於秉行公義的理由，支持聆訊有關上訴，
否則不得給予上訴准許。

21. 高等法院的規則及常規的適用範圍
就高等法院或家事法庭的家事法律程序而言，如在本條例或
《規則》中，並沒有訂定適用於該法律程序的常規或程序的條
文，則在沒有訂定該等條文的範圍內，《高等法院規則》(第 
4章，附屬法例 A)及高等法院的常規適用，但如審理該法律
程序的法庭另有指示，則屬例外。

22. 實務指示
 (1) 終審法院首席法官可就一類或多於一類家事法律程序，

作出關於法庭常規及程序的指示。
 (2) 終審法院首席法官可指定任何高等法院法官，作出任何

第 (1)款提述的指示。

23. 規則委員會指明格式
 (1) 規則委員會可就本條例中訂定的事宜須使用的格式，或

為施行本條例任何條文的目的，指明一種或多於一種格
式。

 (2) 根據本條指明的格式，須按照該格式指明的指引及指示
填寫。
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Part 4

Family Procedure Rules Committee

24.	 Establishment of Family Procedure Rules Committee

	 (1)	 The Family Procedure Rules Committee is established.

	 (2)	 The Rules Committee consists of—

	 (a)	 the Chief Judge, who is the Chairperson;

	 (b)	 a High Court Judge nominated by the Chief Judge;

	 (c)	 the Registrar of the High Court, or a Master of the 
High Court nominated by the Chief Judge to 
represent the Registrar;

	 (d)	 the Principal Family Court Judge;

	 (e)	 a Family Judge nominated by the Chief Judge;

	 (f)	 the Registrar of the District Court, or a Master of 
the District Court nominated by the Chief Judge to 
represent the Registrar;

	 (g)	 2 barristers nominated by the Hong Kong Bar 
Association;

	 (h)	 2 solicitors nominated by The Law Society of Hong 
Kong; and

	 (i)	 the Secretary for Justice, or a legal officer in the 
Department of Justice nominated by the Secretary.

	 (3)	 At a meeting of the Rules Committee, 5 members form a 
quorum of whom one must be a member specified in 
subsection (2)(g) or (h).

	 (4)	 The member specified in subsection (2)(c) is the secretary 
of the Rules Committee.

	 (5)	 In this section—

第 4部

家事訴訟程序規則委員會

24. 設立家事訴訟程序規則委員會
 (1) 現設立家事訴訟程序規則委員會。
 (2) 規則委員會由以下成員組成——

 (a) 高等法院首席法官，並擔任主席；
 (b) 一名高等法院法官，由高等法院首席法官提名；
 (c) 高等法院司法常務官，或一名代表司法常務官的高

等法院聆案官，後者由高等法院首席法官提名；
 (d) 主任家事法庭法官；
 (e) 一名家事法官，由高等法院首席法官提名；
 (f) 區域法院司法常務官，或一名代表司法常務官的區

域法院聆案官，後者由高等法院首席法官提名；
 (g) 2名大律師，由香港大律師公會提名；
 (h) 2名律師，由香港律師會提名；及
 (i) 律政司司長，或一名由律政司司長提名的律政司律

政人員。
 (3) 規則委員會的會議的法定人數為成員 5名，其中一名須

為第 (2)(g)或 (h)款指明的成員。
 (4) 第 (2)(c)款指明的成員擔任規則委員會的秘書。
 (5) 在本條中——
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barrister (大律師) has the meaning given by section 2(1) of the 
Legal Practitioners Ordinance (Cap. 159);

legal officer in the Department of Justice (律政司律政人員) 
means a person holding one of the offices in the 
Department of Justice mentioned in Schedule 1 to the 
Legal Officers Ordinance (Cap. 87);

solicitor (律師) has the meaning given by section 2(1) of the 
Legal Practitioners Ordinance (Cap. 159).

25.	 Rule-making powers of Rules Committee

The Rules Committee may—

	 (a)	 make rules for regulating and prescribing the practice 
and procedure for family proceedings in the High 
Court and the Family Court;

	 (b)	 in relation to any matter relating to a family 
proceeding, make rules for better carrying out the 
purposes of—

	 (i)	 the High Court Ordinance (Cap. 4), in 
particular sections 14, 14AA, 21M, 26, 41, 42, 
44, 52A and 52B of that Ordinance;

	 (ii)	 the Guardianship of Minors Ordinance (Cap. 
13), in particular section 20 of that Ordinance;

	 (iii)	 the Separation and Maintenance Orders 
Ordinance (Cap. 16), in particular section 9A of 
that Ordinance;

	 (iv)	 section 9(3) of the Marriage Reform Ordinance 
(Cap. 178);

	 (v)	 the Matrimonial Causes Ordinance (Cap. 179), 
in particular sections 11A, 14 and 49 of that 
Ordinance;

大律師 (barrister) 具有《法律執業者條例》( 第 159 章 ) 第 
2(1)條所給予的涵義；

律政司律政人員 (legal officer in the Department of Justice)指
擔任《律政人員條例》(第 87章 )附表 1所述的律政司職
位其中之一的人；

律師 (solicitor)具有《法律執業者條例》(第 159章 )第 2(1)條
所給予的涵義。

25. 規則委員會訂立規則的權力
規則委員會可——

 (a) 訂立規則，以規管和訂明高等法院及家事法庭的家
事法律程序的常規及程序；

 (b) 就任何關乎家事法律程序的事宜訂立規則，以更有
效達致以下條例或條文的目的——

 (i) 《高等法院條例》(第 4章 )，尤其是該條例第
14、14AA、21M、26、41、42、44、52A 及
52B條；

 (ii) 《未成年人監護條例》(第 13章 )，尤其是該條
例第 20條；

 (iii) 《分居令及贍養令條例》(第 16章 )，尤其是該
條例第 9A條；

 (iv) 《婚姻制度改革條例》(第 178章 )第 9(3)條；
 (v) 《婚姻訴訟條例》(第 179章 )，尤其是該條例第

11A、14及 49條；
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	 (vi)	 the Marriage Ordinance (Cap. 181), in particular 
section 18A of that Ordinance;

	 (vii)	 the Married Persons Status Ordinance (Cap. 
182);

	 (viii)	 the Legitimacy Ordinance (Cap. 184);

	 (ix)	 the Maintenance Orders (Reciprocal 
Enforcement) Ordinance (Cap. 188);

	 (x)	 the Domestic and Cohabitation Relationships 
Violence Ordinance (Cap. 189);

	 (xi)	 the Matrimonial Proceedings and Property 
Ordinance (Cap. 192), in particular sections 12, 
25 and 28 of that Ordinance;

	 (xii)	 the Adoption Ordinance (Cap. 290), in 
particular section 5A of that Ordinance;

	 (xiii)	 the District Court Ordinance (Cap. 336), in 
particular sections 47A, 47D, 52B, 53 and 53A 
of that Ordinance;

	 (xiv)	 the Parent and Child Ordinance (Cap. 429), in 
particular sections 6 and 12 of that Ordinance;

	 (xv)	 the Inheritance (Provision for Family and 
Dependants) Ordinance (Cap. 481);

	 (xvi)	 the Child Abduction and Custody Ordinance 
(Cap. 512); and

	 (xvii)	 the Mainland Judgments in Matrimonial and 
Family Cases (Reciprocal Recognition and 
Enforcement) Ordinance (Cap. 639); and

	 (c)	 without limiting paragraphs (a) and (b), make rules 
for the purposes set out in section 26.

 (vi) 《婚姻條例》( 第 181 章 )，尤其是該條例第 
18A條；

 (vii) 《已婚者地位條例》(第 182章 )；
 (viii) 《婚生地位條例》(第 184章 )；
 (ix) 《贍養令 (交互強制執行 )條例》(第 188章 )；
 (x) 《家庭及同居關係暴力條例》(第 189章 )；
 (xi) 《婚姻法律程序與財產條例》(第 192章 )，尤其

是該條例第 12、25及 28條；
 (xii) 《領養條例》( 第 290 章 )，尤其是該條例第 

5A條；
 (xiii) 《區域法院條例》(第 336章 )，尤其是該條例第

47A、47D、52B、53及 53A條；
 (xiv) 《父母與子女條例》(第 429章 )，尤其是該條例

第 6及 12條；
 (xv) 《財產繼承 (供養遺屬及受養人 )條例》(第 

481章 )；
 (xvi) 《擄拐和管養兒童條例》(第 512章 )；及
 (xvii) 《內地婚姻家庭案件判決 (相互承認及強制執行 )

條例》(第 639章 )；及
 (c) 在不局限 (a)及 (b)段的原則下，訂立規則，以達致

第 26條所列的目的。



第 4部
第 26條

Part 4﻿
Clause 26

Family Procedure Bill《家事訴訟程序條例草案》

C280 C281

26.	 Rules for general matters

	 (1)	 Without limiting section 25, rules may be made under that 
section for—

	 (a)	 regulating case management;

	 (b)	 regulating matters relating to alternative dispute 
resolution;

	 (c)	 regulating proceedings involving a deceased person 
or the estate of a deceased person;

	 (d)	 empowering the Registrar to deal with any matter 
relating to—

	 (i)	 costs to be taxed under a costs order; and

	 (ii)	 interests on taxed costs or costs of taxation;

	 (e)	 prescribing the procedure in connection with the 
transfer and retransfer of family proceedings between 
the CFI and the Family Court;

	 (f)	 prescribing the practice and procedure for an 
application for a financial order in family 
proceedings;

	 (g)	 regulating matters relating to appeals against orders 
of the court in family proceedings;

	 (h)	 prescribing the jurisdiction of the court that may be 
exercised by the Registrar or a Master in family 
proceedings (including provision for appeals against 
orders made in the exercise of that jurisdiction);

	 (i)	 prescribing fees and regulating matters relating to the 
fees and costs of family proceedings in the court;

	 (j)	 prescribing when persons absent, but having an 
interest in a family proceeding, must be bound by an 
order made in the proceeding;

26. 關於一般事宜的規則
 (1) 在不局限第 25條的原則下，可根據該條訂立規則，

以——
 (a) 規管案件處理；
 (b) 規管關乎另類爭端排解的事宜；
 (c) 規管涉及死者或死者遺產的法律程序；
 (d) 賦權司法常務官，處理任何關乎下述訟費及利息的

事宜——
 (i) 須根據訟費命令作訟費評定的訟費；及
 (ii) 經評定訟費的利息或訟費評定的訟費；

 (e) 訂明關於在原訟法庭與家事法庭之間移交及再移交
家事法律程序的程序；

 (f) 訂明在家事法律程序中申請財務命令的常規及程序；
 (g) 規管關乎針對法庭在家事法律程序中作出的命令而

提出上訴的事宜；
 (h) 訂明可由司法常務官或聆案官在家事法律程序中行

使的法庭司法管轄權 (包括就針對在行使該司法管
轄權時作出的命令而提出上訴，訂定條文 )；

 (i) 訂明費用，並規管關乎在法庭進行的家事法律程序
的費用及訟費的事宜；

 (j) 訂明在某家事法律程序中有利害關係但缺席的人，
何時須受在該法律程序中作出的命令約束；
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	 (k)	 providing for the enforcement of orders made in 
family proceedings, including—

	 (i)	 the prohibition of judgment debtors and 
persons against whom claims are made from 
leaving Hong Kong and ordering the payment 
of compensation to them in prescribed 
circumstances;

	 (ii)	 ordering the appearance of judgment debtors 
for examination; and

	 (iii)	 the arrest and imprisonment of judgment 
debtors;

	 (l)	 providing for matters relating to the variation, 
discharge, suspension, rescission, setting aside or 
revival of an order made in a family proceeding;

	 (m)	 providing for the means by which particular facts 
may be proved in a family proceeding and the mode 
in which evidence of those facts may be given;

	 (n)	 regulating matters relating to the giving of expert 
evidence and the submission of expert reports;

	 (o)	 empowering the court to dispense with or relax any 
procedure, or shorten any time limit, specified in the 
Rules;

	 (p)	 regulating matters relating to family proceedings that, 
before the commencement date of this section, could 
be or have been provided for or regulated by rules of 
court made under the High Court Ordinance (Cap. 
4);

	 (q)	 providing that a contravention of any provision of 
the Rules that relates to a specified Ordinance is an 
offence, punishable by a fine, imprisonment or both;

 (k) 就強制執行在家事法律程序中作出的命令，訂定條
文，包括——

 (i) 禁止判定債務人及申索對象離開香港，並命令
在訂明情況下向他們支付補償；

 (ii) 命令判定債務人出庭接受訊問；及
 (iii) 逮捕和監禁判定債務人；

 (l) 就關乎在家事法律程序中作出的命令的更改、解
除、暫緩執行、撤銷、作廢或恢復的事宜，訂定條
文；

 (m) 就於家事法律程序中證明某些特定事實的方法，及
提出該等事實的證據的形式，訂定條文；

 (n) 規管關乎提出專家證據及提交專家報告的事宜；
 (o) 賦權法庭將《規則》指明的任何程序免除或放寬其

要求，或將《規則》指明的任何時限縮短；
 (p) 規管關乎家事法律程序的下述事宜︰在本條的生效

日期前，可由或已經由根據《高等法院條例》(第 4章 )
訂立的法院規則訂定條文或規管的事宜；

 (q) 訂定違反《規則》中關乎《指明條例》的任何條文屬
罪行，可被處罰款、監禁或罰款和監禁；
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	 (r)	 making different provisions for different cases, 
including different provisions for—

	 (i)	 different courts specified in the Rules; or

	 (ii)	 different types of proceedings or jurisdictions 
specified in the Rules; and

	 (s)	 providing for incidental, supplemental and 
consequential matters that the Rules Committee 
considers necessary or expedient.

	 (2)	 For subsection (1)(q), the maximum fine that may be 
prescribed for an offence is level 2 and the maximum 
imprisonment is 2 years.

	 (3)	 In this section—

specified Ordinance (《指明條例》) means—

	 (a)	 the Guardianship of Minors Ordinance (Cap. 13);

	 (b)	 the Separation and Maintenance Orders Ordinance 
(Cap. 16); or

	 (c)	 the Matrimonial Proceedings and Property Ordinance 
(Cap. 192).

 (r) 就不同情況訂立不同條文，包括就——
 (i) 《規則》指明的不同法庭；或
 (ii) 《規則》指明的不同種類的法律程序或司法管

轄權，
訂立不同條文；及

 (s) 就規則委員會認為必要或合宜的附帶、補充及相應
事宜，訂定條文。

 (2) 就第 (1)(q)款而言，就罪行可訂明的最高罰款額為第 
2級罰款，最高監禁刑期為 2年。

 (3) 在本條中——
《指明條例》 (specified Ordinance)指——

 (a) 《未成年人監護條例》(第 13章 )；
 (b) 《分居令及贍養令條例》(第 16章 )；或
 (c) 《婚姻法律程序與財產條例》(第 192章 )。
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Part 5

Miscellaneous Provisions

27.	 Rule on computation of vacation period not to apply

Section 31 of the High Court Ordinance (Cap. 4) does not 
apply in relation to a family proceeding in the CFI.

28.	 Consequential and related amendments

The enactments specified in the Schedule are amended as set 
out in the Schedule.

第 5部

雜項條文

27. 休庭期期間計算方法的規則不適用
就原訟法庭的家事法律程序而言，《高等法院條例》(第 4章 )
第 31條並不適用。

28. 相應及相關修訂
附表指明的成文法則現予修訂，修訂方式列於該附表。
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第 1﻿條
Schedule—Part 1—Division 1
Section 1

Schedule

[ss. 3 and 28]

Consequential and Related Amendments

Part 1

Amendments to High Court Ordinance and its 
Subsidiary Legislation

Division 1—High Court Ordinance (Cap. 4)

1.	 Section 14 amended (appeals in civil matters)

Section 14(3)(d)—

Repeal

“in favour of any”

Substitute

“where a”.

Division 2—Rules of the High Court (Cap. 4 sub. leg. A)

2.	 Order 1, rule 2 amended (application)

	 (1)	 Order 1, rule 2(2), Table—

Repeal item 6

Substitute

附表

[第 3及 28條 ]

相應及相關修訂

第 1部

修訂《高等法院條例》及其附屬法例

第 1分部——《高等法院條例》(第 4章 )

1. 修訂第 14條 (民事事宜的上訴 )

第 14(3)條——
廢除 (d)段
代以

 “(d) 基於某暫准判令的婚姻解除或無效的絕對命令，而
擬提出上訴的一方曾有時間及機會，針對該暫准判
令提出上訴，但沒有如此行事；”。

第 2分部——《高等法院規則》(第 4章，附屬法例 A)

2. 修訂第 1號命令第 2條規則 (適用範圍 )

 (1) 第 1號命令，第 2(2)條規則，表——
廢除第 6項
代以
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第 3條
Schedule—Part 1—Division 2
Section 3

“6. Family proceedings as 
defined by section 2 of 
the Family Procedure 
Ordinance (     of  
2023).

Family Procedure 
Ordinance (     of 
2023).”.

	 (2)	 Order 1, rule 2(2), Table—

Repeal items 7 and 8.

3.	 Order 18, rule 7A amended (conviction, etc. to be adduced in 
evidence: matter to be pleaded)

Order 18, rule 7A(2)—

Repeal

“matrimonial proceedings”

Substitute

“a matrimonial cause (as defined by that section)”.

4.	 Order 67, rule 9 repealed (order to apply to matrimonial causes 
and matters)

Order 67—

Repeal rule 9.

5.	 Order 89 amended (proceedings between husband and wife)

	 (1)	 Order 89—

Repeal rule 1.

	 (2)	 Order 89, rule 2(2)—

Repeal

“the first application by summons”

Substitute

“receipt of the originating application”.

“6. 《家事訴訟程序條例》 
(2023年第  號 )第 2
條所界定的家事法律程
序。

《 家 事 訴 訟 程 序 
條 例 》( 2 0 2 3 年
第  號 )。”。

 (2) 第 1號命令，第 2(2)條規則，表——
廢除第 7及 8項。

3. 修訂第 18號命令第 7A條規則 (定罪等被援引為證據：須予
作訴的事宜 )

第 18號命令，第 7A(2)條規則——
廢除
“婚姻法律程序中”

代以
“婚姻訴訟 (該條所界定者 )中，”。

4. 廢除第 67號命令第 9條規則 (本命令適用於婚姻訴訟及事宜 )

第 67號命令——
廢除第 9條規則。

5. 修訂第 89號命令 (丈夫與妻子之間的訴訟 )

 (1) 第 89號命令——
廢除第 1條規則。

 (2) 第 89號命令，第 2(2)條規則——
廢除
“首次有申請藉傳票提出”

代以
“接獲原訴申請”。
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第 7條
Schedule—Part 2
Section 7

6.	 Order 90 repealed (proceedings concerning minors)

Order 90—

Repeal the Order.

Part 2

Amendments to Evidence Ordinance (Cap. 8)

7.	 Section 63 amended (findings of adultery as evidence in civil 
proceedings)

	 (1)	 Section 63(1), (2)(b) and (3)—

Repeal

“matrimonial proceedings”

Substitute

“matrimonial cause”.

	 (2)	 Section 63—

Repeal subsection (5)

Substitute

	 “(5)	 In this section—

matrimonial cause (婚姻訴訟) means a proceeding for any 
of the following matters or any appeal arising out of 
such proceeding—

	 (a)	 divorce;

	 (b)	 nullity of marriage;

	 (c)	 judicial separation;

	 (d)	 presumption of death and dissolution of 
marriage.”.

6. 廢除第 90號命令 (關於未成年人的法律程序 )

第 90號命令——
廢除該命令。

第 2部

修訂《證據條例》(第 8章 )

7. 修訂第 63條 (通姦的裁斷作為民事法律程序中的證據 )

 (1) 第 63(1)、(2)(b)及 (3)條——
廢除
所有“婚姻法律程序”

代以
“婚姻訴訟”。

 (2) 第 63條——
廢除第 (5)款
代以

 “(5) 在本條中——
婚姻訴訟 (matrimonial cause)指為任何下述事宜而展開

的法律程序，或該法律程序所產生的任何上訴——
 (a) 離婚；
 (b) 婚姻無效；
 (c) 裁判分居；
 (d) 推定死亡及解除婚姻。”。
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Schedule—Part 3—Division 1
Section 8

Part 3

Amendments to Guardianship of Minors Ordinance and 
its Subsidiary Legislation

Division 1—Guardianship of Minors Ordinance (Cap. 13)

8.	 Section 2 amended (interpretation)

	 (1)	 Section 2, definition of court—

Repeal

“District”

Substitute

“Family”.

	 (2)	 Section 2—

Add in alphabetical order

“Family Court (家事法庭) has the meaning given by 
section 2 of the Family Procedure Ordinance  
(     of  2023);

Rules Committee (規則委員會) means the Family 
Procedure Rules Committee established under the 
Family Procedure Ordinance (     of  2023);”.

9.	 Section 3 amended (general principles)

Section 3(1)(d)—

Repeal

“District”

Substitute

“Family”.

第 3部

修訂《未成年人監護條例》及其附屬法例

第 1分部——《未成年人監護條例》(第 13章 )

8. 修訂第 2條 (釋義 )

 (1) 第 2條，法院的定義——
廢除
“區域”

代以
“家事”。

 (2) 第 2條——
按筆劃數目順序加入
“家事法庭 (Family Court)具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；
規則委員會 (Rules Committee)指根據《家事訴訟程序條

例》(2023年第  號 )設立的家事訴訟程序規則委
員會；”。

9. 修訂第 3條 (一般原則 )

第 3(1)(d)條——
廢除
“區域法庭法官，”

代以
“家事法庭法官”。
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Schedule—Part 3—Division 1
Section 10

10.	 Section 13 amended (jurisdiction and orders on application under  
s. 10)

	 (1)	 Section 13(3)—

Repeal

everything after “interim order under this subsection”

Substitute

“ceases to have effect on the making of a final order or on 
the dismissal of the application.”.

	 (2)	 Section 13—

Repeal subsection (4)

Substitute

	 “(4)	 The Family Court may also make an interim order if  
it transfers an application to the Court of First 
Instance.”.

11.	 Section 16 amended (additional provisions as to interim orders)

	 (1)	 Section 16—

Repeal subsection (1).

	 (2)	 Section 16(2)—

Repeal

“any such interim order”

Substitute

“an interim order referred to in section 13(3) or (4)”.

12.	 Section 17 amended (evidence on applications under s. 10 or 
14(2))

	 (1)	 Section 17(1)—

Repeal

10. 修訂第 13條 (根據第 10條提出申請時法院的司法管轄權及
其發出的命令 )

 (1) 第 13(3)條——
廢除
在“本款發出的臨時命令”之後的所有字句
代以
“在最終命令發出時，或在該宗申請遭駁回時，即不再
有效。”。

 (2) 第 13條——
廢除第 (4)款
代以

 “(4) 如家事法庭將申請移交原訟法庭，則家事法庭亦可
發出臨時命令。”。

11. 修訂第 16條 (有關臨時命令的其他規定 )

 (1) 第 16條——
廢除第 (1)款。

 (2) 第 16(2)條——
廢除
“此等”

代以
“第 13(3)或 (4)條所提述的”。

12. 修訂第 17條 (根據第 10或 14(2)條提出申請時的證據 )

 (1) 第 17(1)條——
廢除
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Section 13

“an officer of the Social Welfare Department to make to 
the court a report”

Substitute

“a report to be made to the court”.

	 (2)	 After section 17(1)—

Add

	 “(1A)	 The report referred to in subsection (1) includes a 
clinical psychologist report and (if  applicable) an 
international social welfare report.”.

	 (3)	 Section 17(2)—

Repeal

“in pursuance of”

Substitute

“provided under”.

13.	 Section 20 amended (attachment of income to satisfy order)

	 (1)	 Section 20(1)—

Repeal

“rules made under subsection (6)”

Substitute

“the rules made by the Rules Committee”.

	 (2)	 Section 20—

Repeal subsections (6), (6A), (7) and (8).

14.	 Section 20A amended (interest on arrears of maintenance)

Section 20A—

Repeal subsection (8).

“安排該署人員就任何指明事項 (該事項乃法院覺得與
該宗申請有關者 )”

代以
“就法院覺得與該宗申請有關的任何指明事項，安排”。

 (2) 在第 17(1)條之後——
加入

 “(1A) 第 (1)款所提述的報告，包括臨牀心理學家報告，
以及 (如適用 )國際社會福利報告。”。

 (3) 第 17(2)條——
廢除
“依據”

代以
“根據”。

13. 修訂第 20條 (扣押入息以滿足命令的規定 )

 (1) 第 20(1)條——
廢除
“根據第 (6)款”

代以
“規則委員會”。

 (2) 第 20條——
廢除第 (6)、(6A)、(7)及 (8)款。

14. 修訂第 20A條 (贍養費欠款的利息 )

第 20A條——
廢除第 (8)款。
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Section 15

15.	 Section 20B amended (surcharge on arrears of maintenance)

	 (1)	 Section 20B(9)—

Repeal

“the court”

Substitute

“and the court is satisfied that the summons, affidavit and 
notice of the adjourned hearing have been duly served on 
the judgment debtor, it”.

	 (2)	 Section 20B(13)—

Repeal

“in the District”

Substitute

“in the Family”.

	 (3)	 Section 20B—

Repeal subsection (14).

16.	 Section 23 amended (procedure in District Court)

	 (1)	 Section 23, heading—

Repeal

“in District Court”.

	 (2)	 Section 23—

Repeal everything before paragraph (a)

Substitute

“The Family Procedure Ordinance (     of 2023) applies 
to a proceeding before, and an order made by, the court 
under this Ordinance, and—”.

	 (3)	 Section 23(a)—

Repeal

15. 修訂第 20B條 (贍養費欠款的附加費 )

 (1) 第 20B(9)條，在“的聆訊，”之後——
加入
“而法院信納有關傳票、誓章及押後聆訊的通知書已妥
為送達判定債務人，”。

 (2) 第 20B(13)條——
廢除
“在區域法院”

代以
“在家事法庭”。

 (3) 第 20B條——
廢除第 (14)款。

16. 修訂第 23條 (在區域法庭進行的程序 )

 (1) 第 23條，標題——
廢除
“在區域法庭進行的”。

 (2) 第 23條——
廢除在 (a)段之前的所有字句
代以
“《家事訴訟程序條例》(2023年第  號 )適用於法院根
據本條例進行的法律程序及發出的命令，而且——”。

 (3) 第 23(a)條——
廢除



Family Procedure Bill《家事訴訟程序條例草案》

C302 C303
附表——第 4部

第 1﻿9條
Schedule—Part 4
Section 19

“court;”

Substitute

“court; and”.

	 (4)	 Section 23—

Repeal paragraph (b).

17.	 Section 24 repealed (removal to Court of First Instance)

Section 24—	

Repeal the section.

Division 2—Attachment of Income Order Rules (Cap. 13 
sub. leg. A)

18.	 Attachment of Income Order Rules repealed

Attachment of Income Order Rules—

Repeal the Rules.

Part 4

Amendments to Separation and Maintenance Orders 
Ordinance (Cap. 16)

19.	 Long title amended

The long title—

Repeal

“District Court”

Substitute

“Court of First Instance and by the Family Court”.

“裁決；”

代以
“裁決；及”。

 (4) 第 23條——
廢除 (b)段。

17. 廢除第 24條 (移交原訟法庭審理 )

第 24條——
廢除該條。

第 2分部——《扣押入息令規則》(第 13章，附屬法例 A)

18. 廢除《扣押入息令規則》
《扣押入息令規則》——

廢除該規則。

第 4部

修訂《分居令及贍養令條例》(第 16章 )

19. 修訂詳題
詳題——

廢除
“為香港區域法院發出分居令及贍養令事宜”

代以
“就由原訟法庭及由家事法庭發出分居令及贍養令事宜
於香港”。
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20.	 Section 2 amended (interpretation)

Section 2—

Add in alphabetical order

“court (法院) means the Court of First Instance or the 
Family Court;

Family Court (家事法庭) has the meaning given by section 
2 of the Family Procedure Ordinance (     of  2023);

family proceeding (家事法律程序) has the meaning given 
by section 2 of the Family Procedure Ordinance  
(     of  2023);

Registrar (司法常務官)—

	 (a)	 in relation to family proceedings in the Court of 
First Instance, means the Registrar of the High 
Court; and

	 (b)	 in relation to family proceedings in the Family 
Court, means the Registrar of the District 
Court;

Rules Committee (規則委員會) means the Family 
Procedure Rules Committee established under the 
Family Procedure Ordinance (     of  2023);”.

21.	 Section 3 amended (grounds on which an application for a section 
5 order may be made)

	 (1)	 Section 3(1)—

Repeal

“District Court”

Substitute

“court”.

	 (2)	 Section 3(2)—

20. 修訂第 2條 (釋義 )

第 2條——
按筆劃數目順序加入
“司法常務官 (Registrar)——

 (a) 就原訟法庭的家事法律程序而言——指高等
法院司法常務官；及

 (b) 就家事法庭的家事法律程序而言——指區域
法院司法常務官；

法院 (court)指原訟法庭或家事法庭；
家事法律程序 (family proceeding)具有《家事訴訟程序條

例》(2023年第  號 )第 2條所給予的涵義；
家事法庭 (Family Court) 具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；
規則委員會 (Rules Committee)指根據《家事訴訟程序條

例》(2023年第  號 )設立的家事訴訟程序規則委
員會；”。

21. 修訂第 3條 (可賴以提出申請第 5條所指的命令的理由 )

 (1) 第 3(1)條——
廢除
“區域法院申請，要求該法院”

代以
“法院提出申請，要求”。

 (2) 第 3(2)條——
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Repeal

“District Court”

Substitute

“court”.

22.	 Section 5 amended (powers of District Court)

	 (1)	 Section 5, heading—

Repeal

“District Court”

Substitute

“court”.

	 (2)	 Section 5(1)—

Repeal

“, the District Court”

Substitute

“, the court”.

	 (3)	 Section 5(1)(c)—

Repeal

“of the District Court”.

	 (4)	 Section 5(1)(d) and (e), Chinese text—

Repeal

“支付區域法院”

Substitute

“支付法院”.

	 (5)	 Section 5(3), Chinese text—

Repeal

“區域”.

廢除
“區域”。

22. 修訂第 5條 (區域法院的權力 )

 (1) 第 5條，標題——
廢除
“區域”。

 (2) 第 5(1)條——
廢除
“區域法院可”

代以
“法院可”。

 (3) 第 5(1)(c)條——
廢除
在“或向”之後而在“在顧及”之前的所有字句
代以
“司法常務官或代表該另一方的任何第三者，支付法院”。

 (4) 第 5(1)(d)及 (e)條，中文文本——
廢除
“支付區域法院”

代以
“支付法院”。

 (5) 第 5(3)條，中文文本——
廢除
“區域”。
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23.	 Section 6 amended (limitation of powers of District Court)

Section 6, heading—

Repeal

“District Court”

Substitute

“court”.

24.	 Section 7 amended (District Court may vary or discharge order)

	 (1)	 Section 7, heading—

Repeal

“District”.

	 (2)	 Section 7(1)—

Repeal

“District Court”

Substitute

“court”.

	 (3)	 Section 7(4)—

Repeal

“The District Court”

Substitute

“The court”.

	 (4)	 Section 7(4)(a), Chinese text—

Repeal

“區域” (wherever appearing).

	 (5)	 Section 7(4)(b)—

Repeal

“of the District Court”.

23. 修訂第 6條 (地方法院權力的限制 )

第 6條，標題——
廢除
“地方”。

24. 修訂第 7條 (區域法院可更改或解除命令 )

 (1) 第 7條，標題——
廢除
“區域”。

 (2) 第 7(1)條——
廢除
所有“區域”。

 (3) 第 7(4)條——
廢除
“區域法院如”

代以
“法院如”。

 (4) 第 7(4)(a)條，中文文本——
廢除
所有“區域”。

 (5) 第 7(4)(b)條——
廢除
“向區域法院”

代以
“向”。
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	 (6)	 Section 7(4)(b), Chinese text—

Repeal

“則區域法院”

Substitute

“則法院”.

	 (7)	 Section 7(4)(b)(i) and (ii), Chinese text—

Repeal

“區域”.

	 (8)	 Section 7(5), Chinese text—

Repeal

“區域”.

25.	 Section 8 repealed (District Court may refuse an order in cases 
more fit for the Court of First Instance)

Section 8—

Repeal the section.

26.	 Section 9 amended (power to order interim payments where 
application for maintenance is adjourned)

	 (1)	 Section 9(1)—

Repeal

“Subject to subsection (2), where,”

Substitute

“If”.

	 (2)	 Section 9(1)—

Repeal

“District Court may”

Substitute

 (6) 第 7(4)(b)條，中文文本——
廢除
“則區域法院”

代以
“則法院”。

 (7) 第 7(4)(b)(i)及 (ii)條，中文文本——
廢除
“區域”。

 (8) 第 7(5)條，中文文本——
廢除
“區域”。

25. 廢除第 8條 (區域法院可拒絕就更適合原訟法庭處理的案件
發出命令 )

第 8條——
廢除該條。

26. 修訂第 9條 (贍養申請押後聆訊時命令作中期付款的權力 )

 (1) 第 9(1)條——
廢除
“在符合第 (2)款的規定下，凡”

代以
“如”。

 (2) 第 9(1)條——
廢除
“區域法院可”

代以
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“court may”.

	 (3)	 Section 9(1)—

Repeal

“of the District Court”.

	 (4)	 Section 9(1), Chinese text—

Repeal

“支付區域法院”

Substitute

“支付法院”.

	 (5)	 Section 9—

Repeal subsection (2).

	 (6)	 Section 9(3)—

Repeal

“District Court”

Substitute

“court”.

27.	 Section 9A amended (attachment of income to satisfy order)

	 (1)	 Section 9A(1)—

Repeal

“rules made under subsection (6)”

Substitute

“the rules made by the Rules Committee”.

	 (2)	 Section 9A—

Repeal subsections (6), (6A), (7) and (8).

“法院可”。
 (3) 第 9(1)條——

廢除
“向區域法院”

代以
“向”。

 (4) 第 9(1)條，中文文本——
廢除
“支付區域法院”

代以
“支付法院”。

 (5) 第 9條——
廢除第 (2)款。

 (6) 第 9(3)條——
廢除
“區域”。

27. 修訂第 9A條 (扣押入息以滿足命令的規定 )

 (1) 第 9A(1)條——
廢除
“根據第 (6)款”

代以
“規則委員會”。

 (2) 第 9A條——
廢除第 (6)、(6A)、(7)及 (8)款。
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28.	 Section 9B amended (interest on arrears of maintenance)

Section 9B—

Repeal subsection (8).

29.	 Section 9C amended (surcharge on arrears of maintenance)

	 (1)	 Section 9C(9)—

Repeal

“the court”

Substitute

“and the court is satisfied that the summons, affidavit and 
notice of the adjourned hearing have been duly served on 
the judgment debtor, it”.

	 (2)	 Section 9C(13)—

Repeal

“in the District”

Substitute

“in the Family”.

	 (3)	 Section 9C—

Repeal subsection (14).

30.	 Section 11 repealed (procedure)

Section 11—

Repeal the section.

28. 修訂第 9B條 (贍養費欠款的利息 )

第 9B條——
廢除第 (8)款。

29. 修訂第 9C條 (贍養費欠款的附加費 )

 (1) 第 9C(9)條，在 “的聆訊，”之後——
加入
“而法院信納有關傳票、誓章及押後聆訊的通知書已妥
為送達判定債務人，”。

 (2) 第 9C(13)條——
廢除
“在區域法院”

代以
“在家事法庭”。

 (3) 第 9C條——
廢除第 (14)款。

30. 廢除第 11條 (程序 )

第 11條——
廢除該條。
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Part 5

Amendment to Legal Aid Regulations (Cap. 91 sub. leg. 
A)

31.	 Regulation 6 amended (certificate not to refer to more than one 
cause of action etc.)

Regulation 6—

Repeal subparagraph (a)

Substitute

	 “(a)	 a family proceeding (as defined by section 2 of the 
Family Procedure Ordinance (     of  2023));”.

Part 6

Amendments to Marriage Reform Ordinance (Cap. 178)

32.	 Section 2 amended (interpretation)

Section 2—

Add in alphabetical order

“court (法庭) means the Court of First Instance or the 
Family Court;

Family Court (家事法庭) has the meaning given by section 
2 of the Family Procedure Ordinance (     of  
2023);”.

33.	 Section 9 amended (registration of customary marriages and 
validated marriages)

Section 9(3), (4)(b) and (7)—

Repeal

第 5部

修訂《法律援助規例》(第 91章，附屬法例 A)

31. 修訂第 6條 (證書不得涉及超過一項訴訟案件等 )

第 6條——
廢除 (a)段
代以

 “(a) 家事法律程序 (《家事訴訟程序條例》(2023 年
第  號 )第 2條所界定者 )；”。

第 6部

修訂《婚姻制度改革條例》(第 178章 )

32. 修訂第 2條 (釋義 )

第 2條——
按筆劃數目順序加入
“法庭 (court)指原訟法庭或家事法庭；
家事法庭 (Family Court) 具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；”。

33. 修訂第 9條 (舊式婚姻與認可婚姻的登記手續 )

第 9(3)、(4)(b)及 (7)條——
廢除
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“District Court” (wherever appearing)

Substitute

“court”.

34.	 Section 24 amended (power to make regulations)

	 (1)	 Section 24, after “of this Ordinance”—

Add

“(except section 9(3))”.

	 (2)	 Section 24(a) and (b)—

Repeal

“this Ordinance”

Substitute

“those provisions”.

Part 7

Amendments to Matrimonial Causes Ordinance and its 
Subsidiary Legislation

Division 1—Matrimonial Causes Ordinance (Cap. 179)

35.	 Section 2 amended (interpretation)

	 (1)	 Section 2—

Repeal the definition of court

Substitute

所有“區域法院”

代以
“法庭”。

34. 修訂第 24條 (訂立規例的權力 )

 (1) 第 24條——
廢除
“的目的及施行本條例的”

代以
“(第 9(3)條除外 ) (本條所涵蓋條文 )的目的及施行本條
所涵蓋”。

 (2) 第 24(a)及 (b)條——
廢除
“本條例”

代以
“本條所涵蓋條文”。

第 7部

修訂《婚姻訴訟條例》及其附屬法例

第 1分部——《婚姻訴訟條例》(第 179章 )

35. 修訂第 2條 (釋義 )

 (1) 第 2條——
廢除法院的定義
代以
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“court (法院) means the Court of First Instance or the 
Family Court;”.

	 (2)	 Section 2—

Add in alphabetical order

“Family Court (家事法庭) has the meaning given by 
section 2 of the Family Procedure Ordinance  
(     of  2023);

financial order (財務命令) has the meaning given by 
section 2 of the Family Procedure Ordinance  
(     of  2023);

matrimonial order (婚姻命令) means—

	 (a)	 a decree of divorce granted under section 15;

	 (b)	 a decree of nullity of marriage granted under 
section 21;

	 (c)	 a decree of judicial separation granted under 
section 24; and

	 (d)	 a decree of presumption of death and 
dissolution of marriage made under section 26;

Rules Committee (規則委員會) means the Family 
Procedure Rules Committee established under the 
Family Procedure Ordinance (     of  2023);”.

36.	 Section 3 amended (jurisdiction in divorce)

Section 3(a), (b) and (c)—

Repeal

“petition or application”

Substitute

“originating application”.

“法院 (court)指原訟法庭或家事法庭；”。
 (2) 第 2條——

按筆劃數目順序加入
“家事法庭 (Family Court)具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；
財務命令 (financial order)具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；
婚姻命令 (matrimonial order)指——

 (a) 根據第 15條批出的離婚判令；
 (b) 根據第 21條批出的婚姻無效判令；
 (c) 根據第 24條批出的裁判分居判令；及
 (d) 根據第 26條作出的推定死亡及解除婚姻的判

令；
規則委員會 (Rules Committee)指根據《家事訴訟程序條

例》(2023年第  號 )設立的家事訴訟程序規則委
員會；”。

36. 修訂第 3條 (對離婚案的司法管轄權 )

第 3(a)、(b)及 (c)條——
廢除
“呈請或”

代以
“原訴”。
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37.	 Section 4 amended (jurisdiction in nullity)

Section 4(a), (b), (c) and (d)—

Repeal

“petition”

Substitute

“originating application”.

38.	 Section 5 amended (jurisdiction in judicial separation)

Section 5(a), (b) and (d)—

Repeal

“petition”

Substitute

“originating application”.

39.	 Section 6 amended (jurisdiction in presumption of death)

	 (1)	 Section 6(1)(a)—

Repeal

“petitioner”

Substitute

“applicant”.

	 (2)	 Section 6(1)(a)—

Repeal

“petition”

Substitute

“originating application”.

	 (3)	 Section 6(1)(b)—

Repeal

37. 修訂第 4條 (對婚姻無效案的司法管轄權 )

第 4(a)、(b)、(c)及 (d)條——
廢除
“呈請”

代以
“原訴申請”。

38. 修訂第 5條 (對裁判分居案的司法管轄權 )

第 5(a)、(b)及 (d)條——
廢除
“呈請”

代以
“原訴申請”。

39. 修訂第 6條 (對推定死亡案的司法管轄權 )

 (1) 第 6(1)(a)條——
廢除
“呈請人”

代以
“申請人”。

 (2) 第 6(1)(a)條——
廢除
“呈請提出”

代以
“原訴申請提出”。

 (3) 第 6(1)(b)條——
廢除
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“petitioner”

Substitute

“applicant”.

	 (4)	 Section 6(1)(b)—

Repeal

“petition”

Substitute

“originating application”.

40.	 Section 7A amended (effect of dissolution under Marriage 
Reform Ordinance)

Section 7A(1)—

Repeal

“ancillary relief”

Substitute

“a financial order”.

41.	 Section 10 amended (practice and procedure)

Section 10—

Repeal

everything after “provided by this Ordinance”

Substitute

“and the Family Procedure Ordinance (     of  2023).”.

42.	 Part IIA repealed (commencement of proceedings)

Part IIA—

Repeal the Part.

“呈請人”

代以
“申請人”。

 (4) 第 6(1)(b)條——
廢除
“呈請提出”

代以
“原訴申請提出”。

40. 修訂第 7A條 (根據《婚姻制度改革條例》解除婚姻的效力 )

第 7A(1)條——
廢除
“附屬濟助”

代以
“財務命令”。

41. 修訂第 10條 (慣例及程序 )

第 10條——
廢除
在“按照本條例”之後的所有字句
代以
“及《家事訴訟程序條例》(2023年第  號 )所訂定的方
式行使。”。

42. 廢除第 IIA部 (法律程序的開始 )

第 IIA部——
廢除該部。
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43.	 Section 11 substituted

Section 11—

Repeal the section

Substitute

	 “11.	 Application and ground for divorce

	 (1)	 Any proceedings for divorce are to be started by an 
originating application for divorce.

	 (2)	 An originating application for divorce may be made 
by—

	 (a)	 either party to a marriage; or

	 (b)	 both parties to a marriage jointly.

	 (3)	 The sole ground for making an originating 
application for divorce is that the marriage has 
broken down irretrievably.”.

44.	 Section 11A amended (proof of ground for petition)

	 (1)	 Section 11A, heading—

Repeal

“petition”

Substitute

“originating application filed by either party to marriage”.

	 (2)	 Section 11A—

Repeal subsection (1).

	 (3)	 Section 11A(2)—

Repeal

“a petition for divorce shall not hold the marriage to have 
broken down irretrievably unless the petitioner”

43. 取代第 11條
第 11條——

廢除該條
代以

 “11. 離婚申請及離婚理由
 (1) 任何離婚法律程序，須藉離婚原訴申請展開。
 (2) 離婚原訴申請可——

 (a) 由婚姻的任何一方提出；或
 (b) 由婚姻雙方共同提出。

 (3) 提出離婚原訴申請的唯一理由，是婚姻已破裂至無
可挽救。”。

44. 修訂第 11A條 (就呈請理由而提出的證明 )

 (1) 第 11A條，標題——
廢除
“就呈請理由而提出的證明”

代以
“原訴申請理由的證明：由婚姻的任何一方提出原訴申
請”。

 (2) 第 11A條——
廢除第 (1)款。

 (3) 第 11A(2)條——
廢除
“除非呈請人使聆訊離婚呈請”
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Substitute

“an originating application for divorce filed by either 
party to a marriage must not hold the marriage to have 
broken down irretrievably unless the applicant”.

	 (4)	 Section 11A(2)(a) and (b)—

Repeal

“petitioner”

Substitute

“applicant”.

	 (5)	 Section 11A(2)(c) and (d)—

Repeal

“presentation of the petition”

Substitute

“filing of the originating application”.

	 (6)	 Section 11A(2)(e)—

Repeal

“petitioner”

Substitute

“applicant”.

	 (7)	 Section 11A(2)(e)—

Repeal

“presentation of the petition”

Substitute

“filing of the originating application”.

45.	 Section 11B amended (proof of ground for application, etc.)

	 (1)	 Section 11B, heading—

代以
“就由婚姻的任何一方提出的離婚原訴申請而言，除非
申請人使聆訊該申請”。

 (4) 第 11A(2)(a)及 (b)條——
廢除
“呈請人”

代以
“申請人”。

 (5) 第 11A(2)(c)及 (d)條——
廢除
“呈請提出”

代以
“原訴申請提出”。

 (6) 第 11A(2)(e)條——
廢除
“呈請人”

代以
“申請人”。

 (7) 第 11A(2)(e)條——
廢除
“呈請提出”

代以
“原訴申請提出”。

45. 修訂第 11B條 (就申請理由而提出的證明等 )

 (1) 第 11B條，標題——
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Repeal

“application, etc.”

Substitute

“originating application filed by both parties to marriage 
jointly”.

	 (2)	 Section 11B—

Repeal subsection (1).

	 (3)	 Section 11B(2)—

Repeal

“application for divorce shall”

Substitute

“originating application for divorce filed by both parties 
to a marriage jointly must”.

	 (4)	 Section 11B(2)(a)—

Repeal

“making of the”

Substitute

“filing of the originating”.

	 (5)	 Section 11B(2)(a)—

Repeal

“and”.

	 (6)	 Section 11B(2)(b)—

Repeal

“making of the”

Substitute

“filing of the originating”.

	 (7)	 Section 11B(3)(b)—

廢除
“就申請理由而提出的證明等”

代以
“原訴申請理由的證明：由婚姻雙方共同提出原訴申請”。

 (2) 第 11B條——
廢除第 (1)款。

 (3) 第 11B(2)條——
廢除
“聆訊離婚申請”

代以
“就由婚姻雙方共同提出的離婚原訴申請而言，聆訊該
申請”。

 (4) 第 11B(2)(a)條，在 “申請”之前——
加入
“原訴”。

 (5) 第 11B(2)(a)條——
廢除
“及”。

 (6) 第 11B(2)(b)條，在“申請”之前——
加入
“原訴”。

 (7) 第 11B(3)(b)條——
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Repeal

“rules made under section 54”

Substitute

“the rules made by the Rules Committee”.

46.	 Section 12 amended (restriction on petitions within one year of 
marriage)

	 (1)	 Section 12, heading—

Repeal

“petitions”

Substitute

“originating applications for divorce”.

	 (2)	 Section 12(1)—

Repeal

“petition for divorce shall be presented to”

Substitute

“originating application for divorce may be filed with”.

	 (3)	 Section 12(2)—

Repeal

“presentation of a petition”

Substitute

“filing of an originating application”.

	 (4)	 Section 12(2)—

Repeal

“petitioner”

Substitute

“applicant”.

廢除
“本段所指的通知書，須為根據第 54條”

代以
“本款所指的通知書，須為規則委員會”。

46. 修訂第 12條 (對結婚後 1年內提出呈請的限制 )

 (1) 第 12條，標題——
廢除
“呈請”

代以
“離婚原訴申請”。

 (2) 第 12(1)條——
廢除
“呈請”

代以
“原訴申請”。

 (3) 第 12(2)條——
廢除
“離婚呈請”

代以
“離婚原訴申請”。

 (4) 第 12(2)條——
廢除
“呈請人”

代以
“申請人”。
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	 (5)	 Section 12(3)—

Repeal

“presentation of a petition”

Substitute

“filing of an originating application”.

47.	 Section 13 amended (divorce not precluded by previous judicial 
separation)

	 (1)	 Section 13(1)—

Repeal

“presenting or making a petition or”

Substitute

“filing an originating”.

	 (2)	 Section 13(1)—

Repeal

“petitioner or an”.

	 (3)	 Section 13(1)—

Repeal

“the petition or”

Substitute

“the originating”.

	 (4)	 Section 13(2)—

Repeal

“petitioner or, if  the case is an application”

Substitute

“applicant or, if  the case is a joint originating 
application”.

 (5) 第 12(3)條——
廢除
“離婚呈請”

代以
“原訴申請”。

47. 修訂第 13條 (先前裁判分居並不阻止離婚 )

 (1) 第 13(1)條——
廢除
“提出離婚呈請或離婚”

代以
“提出離婚原訴”。

 (2) 第 13(1)條——
廢除
“呈請人或”。

 (3) 第 13(1)條——
廢除
“支持離婚呈請或離婚”

代以
“支持原訴”。

 (4) 第 13(2)條——
廢除
在 “，法院不得在未收取”之後而在 “則法院”之前的所
有字句
代以
“申請人所提供證據的情況下，批出離婚判令；如案件
屬共同提出的離婚原訴申請，”。
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48.	 Section 14 amended (alleged adulterer as a party)

	 (1)	 Section 14, Chinese text, heading—

Repeal

“姦夫”

Substitute

“通姦對象”.

	 (2)	 Section 14—

Repeal subsection (1)

Substitute

	 “(1)	 If, in an originating application for a matrimonial 
order, a party to the marriage (applicant) alleges that 
the other party to the marriage has committed 
adultery with a third person, the applicant must not 
make the third person a party to the proceedings 
unless—

	 (a)	 the applicant believes that the other party to the 
marriage is likely to object to the making of a 
matrimonial order; and

	 (b)	 it is appropriate to do so in the circumstances 
of the case.”.

	 (3)	 Section 14—

Repeal subsection (2).

	 (4)	 Section 14(3)—

Repeal

“a petition for divorce”

Substitute

“an originating application for a matrimonial order”.

	 (5)	 Section 14—

48. 修訂第 14條 (被指稱的姦夫列為法律程序的一方 )

 (1) 第 14條，中文文本，標題——
廢除
“姦夫”

代以
“通姦對象”。

 (2) 第 14條——
廢除第 (1)款
代以

 “(1) 如在婚姻命令原訴申請中，婚姻的一方 (申請人 )
指稱婚姻的另一方曾與第三者通姦，則除非——

 (a) 申請人相信，婚姻的另一方相當可能反對婚姻
命令的作出；及

 (b) 在有關個案的情況下，將該第三者列為法律程
序的一方屬適當之舉，

否則申請人不得將該第三者列為法律程序的一方。”。
 (3) 第 14條——

廢除第 (2)款。
 (4) 第 14(3)條——

廢除
所有“離婚呈請”

代以
“婚姻命令原訴申請”。

 (5) 第 14條——
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Repeal subsection (4).

49.	 Section 15 amended (hearing of petition)

	 (1)	 Section 15, heading—

Repeal

“petition”

Substitute

“originating application for divorce”.

	 (2)	 Section 15(3)—

Repeal

“a petition for divorce presented”

Substitute

“an originating application for divorce filed”.

	 (3)	 Section 15(3)—

Repeal

“petitioner”

Substitute

“applicant”.

	 (4)	 Section 15(3)(a)—

Repeal

“petition, without prejudice to any petition”

Substitute

“originating application, without prejudice to any 
originating application”.

廢除第 (4)款。

49. 修訂第 15條 (離婚呈請的聆訊 )

 (1) 第 15條，標題——
廢除
“呈請”

代以
“原訴申請”。

 (2) 第 15(3)條——
廢除
“離婚呈請”

代以
“離婚原訴申請”。

 (3) 第 15(3)條——
廢除
“呈請人”

代以
“申請人”。

 (4) 第 15(3)(a)條——
 (a) 廢除
  “該呈請”

  代以
  “該原訴申請”；
 (b) 廢除
  “任何呈請”

  代以
  “任何原訴申請”。
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	 (5)	 Section 15(3)(a)—

Repeal

“dismissed petition”

Substitute

“dismissed application”.

	 (6)	 Section 15(4)—

Repeal

“petitioner”

Substitute

“applicant”.

	 (7)	 Section 15(4)—

Repeal

“presented a petition”

Substitute

“filed an originating application”.

	 (8)	 Section 15(5)—

Repeal

“3 months”

Substitute

“6 weeks”.

50.	 Section 15A amended (provisions to encourage reconciliation)

Section 15A(3) and (4)—

Repeal

“petitioner” (wherever appearing)

Substitute

“applicant”.

 (5) 第 15(3)(a)條——
廢除
“遭駁回的呈請”

代以
“遭駁回的申請”。

 (6) 第 15(4)條——
廢除
“呈請人”

代以
“申請人”。

 (7) 第 15(4)條——
廢除
“提出呈請”

代以
“提出原訴申請”。

 (8) 第 15(5)條——
廢除
“3個月”

代以
“6個星期”。

50. 修訂第 15A條 (鼓勵和解的條文 )

第 15A(3)及 (4)條——
廢除
所有“呈請人”

代以
“申請人”。
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51.	 Section 15B amended (decree to be refused in certain 
circumstances)

	 (1)	 Section 15B(1)—

Repeal

“a petition for divorce in which the petitioner”

Substitute

“an originating application for divorce in which the 
applicant”.

	 (2)	 Section 15B(2)(a)—

Repeal

“petitioner is entitled to rely in support of his petition”

Substitute

“applicant is entitled to rely in support of the applicant’s 
originating application”.

	 (3)	 Section 15B(2)—

Repeal

“the petition”

Substitute

“the originating application”.

52.	 Section 15C amended (power to rescind decree nisi in certain 
cases)

	 (1)	 Section 15C(1)—

Repeal

“petitioner” (wherever appearing)

Substitute

“applicant”.

	 (2)	 Section 15C(1)—

51. 修訂第 15B條 (某些情形下拒絕批出判令 )

 (1) 第 15B(1)條——
廢除
“呈請人在離婚呈請書”

代以
“申請人在離婚原訴申請”。

 (2) 第 15B(2)(a)條——
廢除
“呈請人有權賴以支持其呈請”

代以
“申請人有權賴以支持其原訴申請”。

 (3) 第 15B(2)條——
廢除
“該項呈請”

代以
“該項原訴申請”。

52. 修訂第 15C條 (在某些情形下撤銷暫准判令的權力 )

 (1) 第 15C(1)條——
廢除
所有“呈請人”

代以
“申請人”。

 (2) 第 15C(1)條——
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Repeal

“his petition”

Substitute

“the applicant’s originating application”.

53.	 Section 17 amended (proceedings after decree nisi)

	 (1)	 Section 17(2)(a)—

Repeal

“3 months”

Substitute

“6 weeks”.

	 (2)	 Section 17(2)(a)(i)—

Repeal

“a petition for divorce”

Substitute

“an originating application for divorce filed by either 
party to a marriage”.

	 (3)	 Section 17(2)(a)(ii)—

Repeal

“application for divorce, either of the parties by whom the 
application was made”

Substitute

“originating application for divorce filed by both parties 
to a marriage jointly, either of the parties by whom the 
application was filed”.

廢除
“其呈請”

代以
“其原訴申請”。

53. 修訂第 17條 (批出暫准判令後的法律程序 )

 (1) 第 17(2)(a)條——
廢除
“3個月”

代以
“6個星期”。

 (2) 第 17(2)(a)(i)條——
廢除
“離婚呈請”

代以
“婚姻的任何一方提出的離婚原訴申請”。

 (3) 第 17(2)(a)(ii)條——
廢除
“離婚申請”

代以
“婚姻雙方共同提出的離婚原訴申請”。
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54.	 Section 17A amended (financial protection for respondent in 
certain cases)

	 (1)	 Section 17A(1)(a)—

Repeal

“a petition”

Substitute

“an originating application”.

	 (2)	 Section 17A(1)(a)—

Repeal

“petitioner”

Substitute

“applicant”.

	 (3)	 Section 17A(1)(b)—

Repeal

“the petition”

Substitute

“the originating application”.

	 (4)	 Section 17A(1)(b)—

Repeal

“petitioner is entitled to rely in support of his petition”

Substitute

“applicant is entitled to rely in support of the applicant’s 
originating application”.

	 (5)	 Section 17A(2)—

Repeal

54. 修訂第 17A條 (某些情形下給予答辯人經濟保障 )

 (1) 第 17A(1)(a)條——
廢除
“呈請書中指稱有第 11A(2)(c)或 (d)條所述的任何事實，
而該項呈請的答辯人已根據本條向法院申請，要求法院
考慮其”

代以
“原訴申請中，指稱有第 11A(2)(c)或 (d)條所述的任何
事實，而該原訴申請的答辯人已根據本條向法院提出申
請，要求法院考慮答辯人”。

 (2) 第 17A(1)(a)條——
廢除
“呈請人”

代以
“申請人”。

 (3) 第 17A(1)(b)條——
廢除
“該項呈請”

代以
“該原訴申請”。

 (4) 第 17A(1)(b)條——
廢除
“呈請人有權賴以支持其呈請”

代以
“申請人有權賴以支持其原訴申請”。

 (5) 第 17A(2)條——
廢除
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“application by”

Substitute

“application to consider the financial position of”.

	 (6)	 Section 17A(2)(b)—

Repeal

“petitioner” (wherever appearing)

Substitute

“applicant”.

	 (7)	 Section 17A(3)—

Repeal

“application”

Substitute

“application to consider the financial position of the 
respondent”.

	 (8)	 Section 17A(3)(a) and (b)—

Repeal

“petitioner”

Substitute

“applicant”.

	 (9)	 Section 17A(4)(b)—

Repeal

“petitioner”

Substitute

“applicant”.

“答辯人根據第 (1)款提出”

代以
“根據第 (1)款提出的要求考慮答辯人的經濟狀況”。

 (6) 第 17A(2)(b)條——
廢除
所有“呈請人”

代以
“申請人”。

 (7) 第 17A(3)條，在“申請”之前——
加入
“要求考慮答辯人的經濟狀況的”。

 (8) 第 17A(3)(a)及 (b)條——
廢除
“呈請人”

代以
“申請人”。

 (9) 第 17A(4)(b)條——
廢除
所有“呈請人”

代以
“申請人”。
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55.	 Section 18A amended (court not to dismiss petition or application 
to make absolute a decree nisi on ground of collusion or 
misconduct of petitioner)

	 (1)	 Section 18A, heading—

Repeal

“petition”

Substitute

“originating application for divorce”.

	 (2)	 Section 18A, heading—

Repeal

“petitioner”

Substitute

“applicant”.

	 (3)	 Section 18A—

Repeal

“dismiss a petition”

Substitute

“dismiss an originating application”.

	 (4)	 Section 18A—

Repeal

“dismiss such a petition”

Substitute

“dismiss that originating application for divorce or judicial 
separation”.

	 (5)	 Section 18A—

Repeal

“presentation or prosecution of the petition”

55. 修訂第 18A條 (法院不得以共謀或呈請人行為不當為理由而
駁回呈請或駁回將暫准判令轉為絕對判令的申請 )

 (1) 第 18A條，標題——
廢除
“駁回呈請”

代以
“駁回離婚原訴申請”。

 (2) 第 18A條，標題——
廢除
“呈請人”

代以
“申請人”。

 (3) 第 18A條——
廢除
“分居呈請”

代以
“分居的原訴申請”。

 (4) 第 18A條——
廢除
“該項呈請或”

代以
“該離婚或裁判分居的原訴申請或該”。

 (5) 第 18A條——
廢除
“呈請或取得暫准判令事宜”
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Substitute

“filing or prosecution of the originating application”.

	 (6)	 Section 18A—

Repeal

“petitioner”

Substitute

“applicant”.

56.	 Section 18B repealed (rules)

Section 18B—

Repeal the section.

57.	 Section 19 amended (petition for nullity)

	 (1)	 Section 19, heading—

Repeal

“Petition”

Substitute

“Originating application”.

	 (2)	 Section 19—

Repeal

“present a petition to”

Substitute

“file an originating application with”.

58.	 Section 20 amended (grounds for decree of nullity)

Section 20(2)(f), (3)(a), (5) and (6)—

Repeal

“petitioner”

代以
“原訴申請或取得暫准判令事宜有”。

 (6) 第 18A條——
廢除
“呈請人”

代以
“申請人”。

56. 廢除第 18B條 (規則 )

第 18B條——
廢除該條。

57. 修訂第 19條 (婚姻無效的呈請 )

 (1) 第 19條，標題——
廢除
“呈請”

代以
“原訴申請”。

 (2) 第 19條——
廢除
“呈請”

代以
“原訴申請”。

58. 修訂第 20條 (批出婚姻無效判令的理由 )

第 20(2)(f)、(3)(a)、(5)及 (6)條——
廢除
所有“呈請人”
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Substitute

“applicant”.

59.	 Section 21 amended (granting of decree of nullity)

Section 21—

Repeal

“petition”

Substitute

“originating application”.

60.	 Section 24 amended (judicial separation)

	 (1)	 Section 24(1)—

Repeal

“A petition for judicial separation may be presented to”

Substitute

“An originating application for judicial separation may be 
filed with”.

	 (2)	 Section 24(1)—

Repeal

“such a petition as if  they apply in relation to a petition”

Substitute

“that originating application as if  those sections apply in 
relation to an originating application”.

	 (3)	 Section 24(1A)—

Repeal

“a petition”

Substitute

“an originating application”.

代以
“申請人”。

59. 修訂第 21條 (批出婚姻無效判令 )

第 21條——
廢除
“呈請人”

代以
“原訴申請”。

60. 修訂第 24條 (裁判分居 )

 (1) 第 24(1)條——
廢除
“分居呈請”

代以
“分居原訴申請”。

 (2) 第 24(1)條——
廢除
在“須適用於”之後的所有字句
代以
“該原訴申請，猶如其適用於離婚原訴申請一樣。”。

 (3) 第 24(1A)條——
廢除
“呈請”

代以
“原訴申請”。
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	 (4)	 Section 24(2)—

Repeal

“petitioner”

Substitute

“applicant”.

	 (5)	 Section 24(3)—

Repeal

“application by petition of”

Substitute

“originating application filed by”.

	 (6)	 Section 24(3)—

Repeal

“the petition”

Substitute

“the originating application”.

61.	 Section 26 amended (presumption of death and dissolution of 
marriage)

	 (1)	 Section 26(1)—

Repeal

“present a petition to”

Substitute

“file an originating application with”.

	 (2)	 Section 26(2)—

Repeal

“petitioner and the petitioner”

Substitute

 (4) 第 24(2)條——
廢除
“呈請人”

代以
“申請人”。

 (5) 第 24(3)條——
廢除
“以呈請方式提出的申請”

代以
“提出的原訴申請”。

 (6) 第 24(3)條——
廢除
“呈請中”

代以
“該原訴申請中”。

61. 修訂第 26條 (推定死亡及解除婚姻 )

 (1) 第 26(1)條——
廢除
“呈請”

代以
“原訴申請”。

 (2) 第 26(2)條——
廢除
所有“呈請人”

代以
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“applicant, and the applicant”.

	 (3)	 Section 26(3)—

Repeal

“shall apply to a petition and”

Substitute

“apply to an originating application for presumption of 
death and dissolution of marriage and”.

	 (4)	 Section 26(3)—

Repeal

“a petition for”

Substitute

“an originating application for”.

	 (5)	 Section 26(4)—

Repeal

“petitioner”

Substitute

“applicant”.

	 (6)	 Section 26(4)—

Repeal

“matrimonial proceedings”

Substitute

“a matrimonial cause”.

62.	 Part VI heading repealed (ancillary relief)

Part VI, heading—

Repeal the heading.

“申請人”。
 (3) 第 26(3)條——

廢除
“的呈請及”

代以
“的推定死亡及解除婚姻的原訴申請及”。

 (4) 第 26(3)條——
廢除
“離婚呈請”

代以
“離婚原訴申請”。

 (5) 第 26(4)條——
廢除
“呈請人”

代以
“申請人”。

 (6) 第 26(4)條——
廢除
“法律程序”

代以
“訴訟”。

62. 廢除第 VI部標題 (附屬濟助 )

第 VI部，標題——
廢除該標題。
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63.	 Section 48 amended (power to provide for supervision of children)

Section 48(2)—

Repeal

“any rules”

Substitute

“the rules made by the Rules Committee”.

64.	 Section 49 amended (declarations of legitimacy, etc.)

	 (1)	 Section 49(1)—

Repeal

“petition”

Substitute

“an originating application”.

	 (2)	 Section 49(2)—

Repeal

“petition to the court, or may apply to the District Court 
in the manner prescribed by rules,”

Substitute

“an originating application to the court in the way 
prescribed by the rules made by the Rules Committee”.

	 (3)	 Section 49—

Repeal subsection (3).

	 (4)	 Section 49(5)—

Repeal everything before paragraph (a)

Substitute

	 “(5)	 Applications to the court for a decree under 
subsections (1) and (2) may be included in the same 
originating application, and on an application under 

63. 修訂第 48條 (就子女的監管作出規定的權力 )

第 48(2)條——
廢除
“任何規則”

代以
“規則委員會訂立的規則”。

64. 修訂第 49條 (有關婚生地位等的宣布 )

 (1) 第 49(1)條——
廢除
“以呈請方式”

代以
“藉原訴申請”。

 (2) 第 49(2)條——
廢除
在“可”之後而在“法院申請判令，宣”之前的所有字句
代以
“按規則委員會訂立的規則所訂明的方式，藉原訴申請
向”。

 (3) 第 49條——
廢除第 (3)款。

 (4) 第 49(5)條——
廢除在 (a)段之前的所有字句
代以

 “(5) 根據第 (1)及 (2)款向法院尋求判令的申請，可包括
在同一原訴申請內。在接獲根據第 (1)或 (2)款提出
的申請時，法院須作出其認為公正的判令，而該判
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any of those subsections, the court must make the 
decree as it considers just, and the decree is binding 
on the Government and all other persons. However, 
the decree does not prejudice any person—”.

	 (5)	 Section 49(5)(b)—

Repeal

“manner prescribed by rules”

Substitute

“way prescribed by the rules made by the Rules 
Committee”.

	 (6)	 Section 49(7)—

Repeal

“High Court or the District Court thinks fit shall, subject 
to rules, be given notice of the application in the manner 
prescribed by rules”

Substitute

“court considers appropriate must, subject to the rules 
made by the Rules Committee, be given notice of the 
application in the way prescribed by those rules”.

65.	 Section 53A amended (interest on arrears of maintenance)

Section 53A—

Repeal subsection (8).

66.	 Section 53B amended (surcharge on arrears of maintenance)

	 (1)	 Section 53B(9)—	

Repeal

“the court”

Substitute

令對特區政府及所有其他人均具約束力，然
而——”。

 (5) 第 49(5)(b)條，在“訂明”之前——
加入
“委員會訂立的規則所”。

 (6) 第 49(7)條——
廢除
在“申請，”之後而在“訂明”之前的所有字句
代以
“在符合規則委員會訂立的規則的規定下，須向法院認
為適當的人，按該等規則所”。

65. 修訂第 53A條 (贍養費欠款的利息 )

第 53A條——
廢除第 (8)款。

66. 修訂第 53B條 (贍養費欠款的附加費 )

 (1) 第 53B(9)條，在“則”之前——
加入
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“and the court is satisfied that the summons, affidavit and 
notice of the adjourned hearing have been duly served on 
the judgment debtor, it”.

	 (2)	 Section 53B(13)—

Repeal

“in the District”

Substitute

“in the Family”.

	 (3)	 Section 53B—

Repeal subsection (14).

67.	 Section 54 repealed (rules)

Section 54—

Repeal the section.

68.	 Section 54B amended (abolition of right to petition for jactitation 
of marriage)

	 (1)	 Section 54B, heading—	

Repeal

“petition”

Substitute

“apply”.

	 (2)	 Section 54B—

Repeal

“petition”

Substitute

“apply to”.

“而法院信納有關傳票、誓章及押後聆訊的通知書已妥
為送達判定債務人，”。

 (2) 第 53B(13)條——
廢除
“在區域法院”

代以
“在家事法庭”。

 (3) 第 53B條——
廢除第 (14)款。

67. 廢除第 54條 (規則 )

第 54條——
廢除該條。

68. 修訂第 54B條 (取消就詐稱結婚提出呈請的權利 )

 (1) 第 54B條，標題——
廢除
“呈請”

代以
“申請”。

 (2) 第 54B條——
廢除
“呈請”

代以
“申請”。
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69.	 Part IX heading amended (recognition of overseas divorces and 
legal separations)

Part IX, heading—

Repeal

“Overseas”

Substitute

“Specified”.

70.	 Section 55 amended (recognition in Hong Kong of overseas 
divorces and legal separations)

	 (1)	 Section 55, heading—

Repeal

“overseas”

Substitute

“specified”.

	 (2)	 Section 55(1)—

Repeal

“overseas divorces and legal separations”

Substitute

“a specified divorce or legal separation”.

	 (3)	 Section 55—

Repeal subsection (2)

Substitute

	 “(2)	 For the purposes of subsection (1) and section 62—

specified divorce or legal separation (指明離婚或合法分居) 
means a divorce or legal separation that—

69. 修訂第 IX部標題 (對外地離婚及合法分居的承認 )

第 IX部，標題——
廢除
“外地”

代以
“指明”。

70. 修訂第 55條 (外地離婚及合法分居在香港獲承認 )

 (1) 第 55條，標題——
廢除
“外地”

代以
“指明”。

 (2) 第 55(1)條——
廢除
“外地離婚及”

代以
“指明離婚或”。

 (3) 第 55條——
廢除第 (2)款
代以

 “(2) 為施行第 (1)款及第 62條的規定——
指 明 離 婚 或 合 法 分 居 (specified divorce or legal 

separation)指下列的離婚或合法分居——
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	 (a)	 has been obtained by means of judicial or other 
proceedings in any place outside Hong Kong; 
and

	 (b)	 is effective under the law of that place.”.

71.	 Section 56 amended (grounds for recognition)

Section 56(1)—

Repeal

“an overseas”

Substitute

“a specified”.

72.	 Section 57 amended (cross-proceedings and divorces following 
legal separations)

Section 57(1)—

Repeal

“an overseas”

Substitute

“a specified”.

73.	 Section 58 amended (proof of facts relevant to recognition)

Section 58(1)—

Repeal

“an overseas”

Substitute

“a specified”.

74.	 Section 61 amended (exceptions from recognition)

Section 61(3)—

 (a) 在香港以外的任何地方藉司法或其他法律程序
而獲准者；及

 (b) 根據該地方的法律是具有效力者。”。

71. 修訂第 56條 (承認的理由 )

第 56(1)條——
廢除
“外地”

代以
“指明”。

72. 修訂第 57條 (反訴及繼合法分居後的離婚 )

第 57(1)條——
廢除
“外地”

代以
“指明”。

73. 修訂第 58條 (與獲得承認有關的事實證明 )

第 58(1)條——
廢除
“外地”

代以
“指明”。

74. 修訂第 61條 (在例外情況下不予承認 )

第 61(3)條——
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Repeal

“ancillary”.

75.	 Section 62 amended (interpretation and transitional provisions)

	 (1)	 Section 62, heading—

Repeal

“Interpretation and transitional”

Substitute

“Transitional”.

	 (2)	 Section 62—

Repeal subsection (1).

	 (3)	 Section 62(2)—

Repeal

“overseas divorces and legal separations”

Substitute

“a specified divorce or legal separation”.

Division 2—Matrimonial Causes Rules (Cap. 179 sub. leg. 
A)

76.	 Rule 2 amended (interpretation)

	 (1)	 Rule 2(2), definition of registrar—

Repeal paragraph (a)

Substitute

	 “(a)	 in relation to proceedings pending in the District 
Court, the registrar of the District Court; and”.

	 (2)	 Rule 2(2), definition of registrar—

Repeal paragraph (aa).

廢除
“附屬”。

75. 修訂第 62條 (釋義及過渡性條文 )

 (1) 第 62條，標題——
廢除
“釋義及過渡性”

代以
“過渡”。

 (2) 第 62條——
廢除第 (1)款。

 (3) 第 62(2)條——
廢除
“外地離婚及”

代以
“指明離婚或”。

第 2分部——《婚姻訴訟規則》(第 179章，附屬法例 A)

76. 修訂第 2條 (釋義 )

 (1) 第 2(2)條，司法常務官的定義——
廢除 (a)段
代以

 “(a) 就在區域法院待決的法律程序而言，指區域法院司
法常務官；及”。

 (2) 第 2(2)條，司法常務官的定義——
廢除 (aa)段。
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77.	 Matrimonial Causes Rules repealed

Matrimonial Causes Rules—

Repeal the Rules.

Division 3—Matrimonial Causes (Fees) Rules (Cap. 179 
sub. leg. B)

78.	 Matrimonial Causes (Fees) Rules repealed

Matrimonial Causes (Fees) Rules—

Repeal the Rules.

Division 4—Matrimonial Causes (Decree Absolute) General 
Order (Cap. 179 sub. leg. C)

79.	 Matrimonial Causes (Decree Absolute) General Order repealed

Matrimonial Causes (Decree Absolute) General Order—

Repeal the Order.

Part 8

Amendments to Marriage Ordinance (Cap. 181)

80.	 Section 2 amended (interpretation)

Section 2—

Add in alphabetical order

“CFI Judge (原訟法庭法官) means—

	 (a)	 the Chief Judge;

	 (b)	 a judge, recorder or deputy judge mentioned in 
section 4(1) of the High Court Ordinance (Cap. 
4); or

77. 廢除《婚姻訴訟規則》
《婚姻訴訟規則》——

廢除該規則。

第 3分部——《婚姻訴訟 (費用 )規則》(第 179章，附屬
法例 B)

78. 廢除《婚姻訴訟 (費用 )規則》
《婚姻訴訟 (費用 )規則》——

廢除該規則。

第 4分部——《婚姻訴訟 (絕對判令 )一般命令》(第 179章，
附屬法例 C)

79. 廢除《婚姻訴訟 (絕對判令 )一般命令》
《婚姻訴訟 (絕對判令 )一般命令》——

廢除該命令。

第 8部

修訂《婚姻條例》(第 181章 )

80. 修訂第 2條 (釋義 )

第 2條——
按筆劃數目順序加入
“法官 (Judge)——

 (a) 除在第 18條外，指原訟法庭法官或家事法官；
及

 (b) 在第 18條中，指原訟法庭法官；
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	 (c)	 a Justice of Appeal acting as a judge of the 
Court of First Instance under section 4(2) of 
the High Court Ordinance (Cap. 4);

Family Judge (家事法官) has the meaning given by section 
2 of the Family Procedure Ordinance (     of  2023);

Judge (法官) means—

	 (a)	 except in section 18, a CFI Judge or a Family 
Judge; and

	 (b)	 in section 18, a CFI Judge;”.

81.	 Section 18 amended (appeal against decision of Registrar)

	 (1)	 Section 18(1)—

Repeal

“by petition”

Substitute

“by an originating application”.

	 (2)	 Section 18(1), English text—

Repeal

“judge”

Substitute

“Judge”.

	 (3)	 Section 18(1)—

Repeal

“the petition”

Substitute

“the originating application”.

	 (4)	 Section 18(1), Chinese text—

Repeal

原訟法庭法官 (CFI Judge)指——
 (a) 高等法院首席法官；
 (b) 《高等法院條例》(第4章 )第4(1)條所述的法官、

特委法官或暫委法官；或
 (c) 根據《高等法院條例》(第 4章 )第 4(2)條，以

原訟法庭法官身分行事的上訴法庭法官；
家事法官 (Family Judge) 具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；”。

81. 修訂第 18條 (就登記官的決定提出的上訴 )

 (1) 第 18(1)條——
廢除
“呈請書”

代以
“原訴申請”。

 (2) 第 18(1)條，英文文本——
廢除
“judge”

代以
“Judge”。

 (3) 第 18(1)條——
廢除
“該宗上訴”

代以
“該原訴申請”。

 (4) 第 18(1)條，中文文本——
廢除
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“法院”

Substitute

“原訟法庭”.

82.	 Section 18A amended (District Judge may give consent)

	 (1)	 Section 18A, heading—

Repeal

“District”.

	 (2)	 Section 18A(1)—

Repeal

“District”.

	 (3)	 Section 18A—

Repeal subsection (2).

Part 9

Amendments to Married Persons Status Ordinance 
(Cap. 182)

83.	 Section 1A added

After section 1—

Add

	 “1A.	 Interpretation

CFI Judge (原訟法庭法官) means—

	 (a)	 the Chief Judge;

	 (b)	 a judge, recorder or deputy judge mentioned in 
section 4(1) of the High Court Ordinance (Cap. 
4); or

“法院”

代以
“原訟法庭”。

82. 修訂第 18A條 (區域法院法官可給予同意 )

 (1) 第 18A條，標題——
廢除
“區域法院”。

 (2) 第 18A(1)條——
廢除
“區域法院”。

 (3) 第 18A條——
廢除第 (2)款。

第 9部

修訂《已婚者地位條例》(第 182章 )

83. 加入第 1A條
在第 1條之後——

加入

 “1A. 釋義
法官 (judge)指原訟法庭法官或家事法官；
原訟法庭法官 (CFI Judge)指——

 (a) 高等法院首席法官；
 (b) 《高等法院條例》(第4章 )第4(1)條所述的法官、

特委法官或暫委法官；或
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	 (c)	 a Justice of Appeal acting as a judge of the 
Court of First Instance under section 4(2) of 
the High Court Ordinance (Cap. 4);

Family Judge (家事法官) has the meaning given by section 
2 of the Family Procedure Ordinance (     of  2023);

judge (法官) means a CFI Judge or a Family Judge.”.

84.	 Section 6 amended (questions between husband and wife as to 
property to be decided in a summary way)

	 (1)	 Section 6, heading—

Repeal

“to be decided in a summary way”.

	 (2)	 Section 6(1)—

Repeal

“summons or otherwise in a summary way”

Substitute

“an originating application”.

	 (3)	 Section 6—

Repeal subsections (3) and (4).

85.	 Section 7 amended (extension of section 6)

Section 7(6)—

Repeal

everything after “that section, as extended by this section”

Substitute a full stop.

 (c) 根據《高等法院條例》(第 4章 )第 4(2)條，以
原訟法庭法官身分行事的上訴法庭法官；

家事法官 (Family Judge) 具有《家事訴訟程序條例》 
(2023年第  號 )第 2條所給予的涵義。”。

84. 修訂第 6條 (夫妻間財產問題可循簡易程序裁定的情況 )

 (1) 第 6條，標題——
廢除
“可循簡易程序裁定的情況”。

 (2) 第 6(1)條——
廢除
“用傳票或循簡易程序”

代以
“藉原訴申請”。

 (3) 第 6條——
廢除第 (3)及 (4)款。

85. 修訂第 7條 (第 6條的延伸 )

第 7(6)條——
廢除
在“行使”之後的所有字句
代以句號。
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Part 10

Amendments to Legitimacy Ordinance (Cap. 184)

86.	 Section 2 amended (interpretation)

	 (1)	 Section 2—

Repeal the definition of Court

Substitute

“Court (法院) means the Court of First Instance or the 
Family Court;”.

	 (2)	 Section 2—

Add in alphabetical order

“Family Court (家事法庭) has the meaning given by 
section 2 of the Family Procedure Ordinance  
(     of  2023);”.

Part 11

Amendments to Maintenance Orders (Reciprocal 
Enforcement) Ordinance and its Subsidiary Legislation

Division 1—Maintenance Orders (Reciprocal Enforcement) 
Ordinance (Cap. 188)

87.	 Section 2 amended (interpretation)

	 (1)	 Section 2(1), definition of Registrar, paragraph (b)—

Repeal

“in the District”

Substitute

第 10部

修訂《婚生地位條例》(第 184章 )

86. 修訂第 2條 (釋義 )

 (1) 第 2條——
廢除法院的定義
代以
“法院 (Court)指原訟法庭或家事法庭；”。

 (2) 第 2條——
按筆劃數目順序加入
“家事法庭 (Family Court)具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；”。

第 11部

修訂《贍養令 (交互強制執行 )條例》及其附屬法例

第 1分部——《贍養令 (交互強制執行 )條例》(第 188章 )

87. 修訂第 2條 (釋義 )

 (1) 第 2(1)條，司法常務官的定義，(b)段——
廢除
“就區域法院”

代以
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“in the Family”.

	 (2)	 Section 2(1)—

Add in alphabetical order

“Family Court (家事法庭) has the meaning given by 
section 2 of the Family Procedure Ordinance  
(     of  2023);”.

88.	 Section 5 amended (power of District Court to make provisional 
order against person residing in reciprocating country)

	 (1)	 Section 5, heading—

Repeal

“District Court”

Substitute

“court in Hong Kong”.

	 (2)	 Section 5—

Repeal subsection (4).

89.	 Section 8 amended (confirmation by District Court of provisional 
order made in reciprocating country)

	 (1)	 Section 8, heading—

Repeal

“District”

Substitute

“Family”.

	 (2)	 Section 8(2) and (4)—

Repeal

“District Court shall”

Substitute

“就家事法庭”。
 (2) 第 2(1)條——

按筆劃數目順序加入
“家事法庭 (Family Court)具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；”。

88. 修訂第 5條 (區域法院針對在交互執行國居住的人作出臨時
命令的權力 )

 (1) 第 5條，標題——
廢除
“區域”

代以
“香港”。

 (2) 第 5條——
廢除第 (4)款。

89. 修訂第 8條 (區域法院確認在交互執行國作出的臨時命令 )

 (1) 第 8條，標題——
廢除
“區域法院”

代以
“家事法庭”。

 (2) 第 8(2)及 (4)條——
廢除
所有“區域法院須”

代以
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“Family Court must”.

	 (3)	 Section 8(5)—

Repeal

everything before “refuses to confirm”

Substitute

	 “(5)	 The Registrar must, if  the Family Court confirms the 
order, register the order in the District Court in the 
prescribed manner, or if  the Family Court”.

90.	 Section 9 amended (enforcement of maintenance order registered 
in Hong Kong)

	 (1)	 Section 9(1)—

Repeal

“District”

Substitute

“Family”.

	 (2)	 Section 9(2)—

Repeal

“shall give notice of any”

Substitute

“must, within 14 days of any change of the person’s 
address, give notice of the”.

	 (3)	 Section 9(2)—

Repeal

“level 1”

Substitute

“level 2”.

	 (4)	 Section 9(3)(b)—

“家事法庭須”。
 (3) 第 8(5)條——

廢除
在“拒絕”之前的所有字句
代以

 “(5) 如家事法庭確認有關命令，則司法常務官須按訂明
方式在區域法院登記該命令；如家事法庭”。

90. 修訂第 9條 (強制執行在香港登記的贍養令 )

 (1) 第 9(1)條——
廢除
“區域法院作出，以及猶如該法院”

代以
“家事法庭作出，以及猶如該法庭”。

 (2) 第 9(2)條——
廢除
“就任何”

代以
“在其地址更改的 14日內，將”。

 (3) 第 9(2)條——
廢除
“1級”

代以
“2級”。

 (4) 第 9(3)(b)條——
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Section 91

Repeal

“District” (wherever appearing)

Substitute

“Family”.

	 (5)	 Section 9(4)—

Repeal

“District”

Substitute

“Family”.

	 (6)	 Section 9(7)—

Repeal

“District” (wherever appearing)

Substitute

“Family”.

91.	 Section 10 amended (variation and revocation of maintenance 
order registered in District Court)

	 (1)	 Section 10(1)—

Repeal

“, the District Court”

Substitute

“, the Family Court”.

	 (2)	 Section 10(1)(a)—

Repeal

廢除
在“席前”之前的所有字句
代以

 “(b) 如有申請向家事法庭提出，指稱根據登記命令須繳
付的款項遭欠繳，則家事法庭如認為情況需要，可
為了確保被指稱欠繳的人會出席而發出手令逮捕該
名欠繳的人和將他帶到該法庭”。

 (5) 第 9(4)條——
廢除
“區域法院”

代以
“家事法庭”。

 (6) 第 9(7)條——
廢除
所有“區域法院”

代以
“家事法庭”。

91. 修訂第 10條 (更改和撤銷在區域法院登記的贍養令 )

 (1) 第 10(1)條——
廢除
“，區域法院”

代以
“，家事法庭”。

 (2) 第 10(1)(a)條——
廢除
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Section 91

“District”

Substitute

“Family”.

	 (3)	 Section 10(2)—

Repeal

“District court shall”

Substitute

“Family Court must”.

	 (4)	 Section 10(3)—

Repeal

“District Court shall”

Substitute

“Family Court must”.

	 (5)	 Section 10(4)—

Repeal

“District Court shall”

Substitute

“Family Court must”.

	 (6)	 Section 10(4)—

Repeal

“District Court is required to apply that law, the court”

Substitute

“Family Court is required to apply that law, it”.

	 (7)	 Section 10(4), Chinese text—

Repeal

“法院仍”

“區域法院作出，以及猶如該法院”

代以
“家事法庭作出，以及猶如該法庭”。

 (3) 第 10(2)條——
廢除
“區域法院”

代以
“家事法庭”。

 (4) 第 10(3)條——
廢除
“區域法院”

代以
“家事法庭”。

 (5) 第 10(4)條——
廢除
“區域法院須”

代以
“家事法庭須”。

 (6) 第 10(4)條——
廢除
“但區域法院”

代以
“但家事法庭”。

 (7) 第 10(4)條，中文文本——
廢除
“法院仍”
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Substitute

“法庭仍”.

	 (8)	 Section 10(5)—

Repeal

“District”

Substitute

“Family”.

	 (9)	 Section 10(6)—

Repeal

“District Court, the court”

Substitute

“Family Court, it”.

	 (10)	 Section 10(7)—

Repeal

“District Court shall”

Substitute

“Family Court must”.

	 (11)	 Section 10(8) and (9)—

Repeal

“District”

Substitute

“Family”.

92.	 Section 11 amended (cancellation of registration and transfer of 
order)

	 (1)	 Section 11(1)(a), (b) and (c)—

Repeal

代以
“法庭仍”。

 (8) 第 10(5)條——
廢除
“區域法院”

代以
“家事法庭”。

 (9) 第 10(6)條——
廢除
“區域法院接獲，該法院”

代以
“家事法庭接獲，該法庭”。

 (10) 第 10(7)條——
廢除
“區域法院”

代以
“家事法庭”。

 (11) 第 10(8)及 (9)條——
廢除
所有“區域法院”

代以
“家事法庭”。

92. 修訂第 11條 (取消登記和移交命令 )

 (1) 第 11(1)(a)、(b)及 (c)條——
廢除
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Section 93

“District” (wherever appearing)

Substitute

“Family”.

	 (2)	 Section 11(3)(a), (b) and (c), Chinese text, before “司法”—

Add

“該”.

93.	 Section 13 amended (appeals)

Section 13(3)—

Repeal

“District” (wherever appearing)

Substitute

“Family”.

94.	 Section 15 amended (obtaining of evidence needed for certain 
proceedings)

	 (1)	 Section 15(1)—

Repeal

“District Court shall have”

Substitute

“Family Court has”.

	 (2)	 Section 15(2)—

Repeal

“District Court”

Substitute

“Family Court”.

	 (3)	 Section 15(2)—

所有“區域法院”

代以
“家事法庭”。

 (2) 第 11(3)(a)、(b)及 (c)條，中文文本，在“司法”之前——
加入
“該”。

93. 修訂第 13條 (上訴 )

第 13(3)條——
廢除
所有“區域法院”

代以
“家事法庭”。

94. 修訂第 15條 (蒐集某些法律程序所需的證據 )

 (1) 第 15(1)條——
廢除
所有“區域法院”

代以
“家事法庭”。

 (2) 第 15(2)條——
廢除
“區域法院”

代以
“家事法庭”。

 (3) 第 15(2)條——
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Repeal

“court” (wherever appearing)

Substitute

“Family Court”.

	 (4)	 Section 15(3), before “for that purpose”—

Add

“in the reciprocating country”.

95.	 Section 17 amended (payment of sums under order made abroad: 
conversion of currency)

Section 17(5)(a) and (b)—

Repeal

“by the District Court”

Substitute

“by the Family Court”.

96.	 Section 19 repealed (power to make rules)

Section 19—

Repeal the section.

Division 2—Maintenance Orders (Reciprocal Enforcement) 
Rules (Cap. 188 sub. leg. A)

97.	 Maintenance Orders (Reciprocal Enforcement) Rules repealed

Maintenance Orders (Reciprocal Enforcement) Rules—

Repeal the Rules.

廢除
“該法院可命令從政府一般收入中，支付其”

代以
“家事法庭可命令從政府一般收入中，支付家事法庭”。

 (4) 第 15(3)條——
廢除
“交此”

代以
“交該交互執行國”。

95. 修訂第 17條 (根據外地作出的命令付款：幣值換算 )

第 17(5)(a)及 (b)條——
廢除
“獲區域法院”

代以
“獲家事法庭”。

96. 廢除第 19條 (訂立規則的權力 )

第 19條——
廢除該條。

第 2分部——《贍養令 (交互強制執行 )規則》(第 188章，
附屬法例 A)

97. 廢除《贍養令 (交互強制執行 )規則》
《贍養令 (交互強制執行 )規則》——

廢除該規則。
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Section 98

Part 12

Amendments to Domestic and Cohabitation 
Relationships Violence Ordinance and its Subsidiary 

Legislation

Division 1—Domestic and Cohabitation Relationships 
Violence Ordinance (Cap. 189)

98.	 Section 2 amended (interpretation and application)

Section 2(1)—

Add in alphabetical order

“court (法院) means the Court of First Instance or the 
Family Court;

Family Court (家事法庭) has the meaning given by section 
2 of the Family Procedure Ordinance (     of  2023);

Family Judge (家事法官) has the meaning given by section 
2 of the Family Procedure Ordinance (     of  
2023);”.

99.	 Section 3 amended (power of District Court to grant injunction: 
spouses and former spouses)

	 (1)	 Section 3, heading—

Repeal

“District Court”

Substitute

“court”.

	 (2)	 Section 3(1) and (2)—

Repeal

第 12部

修訂《家庭及同居關係暴力條例》及其附屬法例

第 1分部——《家庭及同居關係暴力條例》(第 189章 )

98. 修訂第 2條 (釋義及適用範圍 )

第 2(1)條——
按筆劃數目順序加入
“法院 (court)指原訟法庭或家事法庭；
家事法官 (Family Judge) 具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；
家事法庭 (Family Court) 具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；”。

99. 修訂第 3條 (區域法院發出強制令的權力︰配偶及前配偶 )

 (1) 第 3條，標題——
廢除
“區域”。

 (2) 第 3(1)及 (2)條——
廢除
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Section 100

“the District Court”

Substitute

“a court”.

100.	 Section 3A amended (power of District Court to grant injunction: 
other relatives)

	 (1)	 Section 3A, heading—

Repeal

“District Court”

Substitute

“court”.

	 (2)	 Section 3A(1)—

Repeal

“The District Court”

Substitute

“A court”.

	 (3)	 Section 3A(6)—

Repeal

“the District Court”

Substitute

“a court”.

101.	 Section 3B amended (power of District Court to grant injunction: 
cohabitants and former cohabitants)

	 (1)	 Section 3B, heading—

Repeal

“District Court”

Substitute

“區域”。

100. 修訂第 3A條 (區域法院發出強制令的權力：其他親屬 )

 (1) 第 3A條，標題——
廢除
“區域”。

 (2) 第 3A(1)條——
廢除
“區域”。

 (3) 第 3A(6)條——
廢除
“區域”。

101. 修訂第 3B條 (區域法院發出強制令的權力：同居人士及前同
居人士 )

 (1) 第 3B條，標題——
廢除
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Section 102

“court”.

	 (2)	 Section 3B(1) and (4)—

Repeal

“the District Court”

Substitute

“a court”.

102.	 Section 4 repealed (Court of First Instance may exercise powers 
of District Court in certain cases)

Section 4—

Repeal the section.

103.	 Section 8 repealed (rules of practice and procedure)

Section 8—

Repeal the section.

104.	 Section 11 amended (powers of the court to be exercised by a 
judge)

	 (1)	 Section 11, Chinese text, heading—

Repeal

“一位”.

	 (2)	 Section 11(1), English text—

Repeal

“judge”

Substitute

“judge of the Court”.

	 (3)	 Section 11(1), Chinese text—

Repeal

“區域”。
 (2) 第 3B(1)及 (4)條——

廢除
“區域”。

102. 廢除第 4條 (在若干情況下原訟法庭可行使區域法院的權力 )

第 4條——
廢除該條。

103. 廢除第 8條 (實務及程序的規則 )

第 8條——
廢除該條。

104. 修訂第 11條 (法院的權力由一位法官行使 )

 (1) 第 11條，中文文本，標題——
廢除
“一位”。

 (2) 第 11(1)條，英文文本——
廢除
“judge”

代以
“judge of the Court”。

 (3) 第 11(1)條，中文文本——
廢除
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“一位”.

	 (4)	 Section 11(2)—

Repeal

“District Court”

Substitute

“Family Court”.

	 (5)	 Section 11(2)—

Repeal

“District Judge”

Substitute

“Family Judge”.

105.	 “Family” substituted for “District”

The following sections—

	 (a)	 section 5(3)(a)(ii) and (b);

	 (b)	 section 7A(2)(a) and (b);

	 (c)	 section 9—

Repeal

“District” (wherever appearing)

Substitute

“Family”.

Division 2—Domestic and Cohabitation Relationships 
Violence Rules (Cap. 189 sub. leg. A)

106.	 Domestic and Cohabitation Relationships Violence Rules 
repealed

Domestic and Cohabitation Relationships Violence Rules—

“一位”。
 (4) 第 11(2)條——

廢除
“予區域法院”

代以
“予家事法庭”。

 (5) 第 11(2)條——
廢除
“一位區域法院法官”

代以
“家事法官”。

105. 以 “家事法庭”取代“區域法院”

以下條文——
 (a) 第 5(3)(a)(ii)及 (b)條；
 (b) 第 7A(2)(a)及 (b)條；
 (c) 第 9條——

廢除
所有“區域法院”

代以
“家事法庭”。

第 2分部——《家庭及同居關係暴力規則》(第 189章，附
屬法例 A)

106. 廢除《家庭及同居關係暴力規則》
《家庭及同居關係暴力規則》——
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Repeal the Rules.

Part 13

Amendments to Matrimonial Proceedings and Property 
Ordinance (Cap. 192)

107.	 Long title amended

The long title—

Repeal

“ancillary and other relief  in matrimonial causes and 
other matrimonial”

Substitute

“financial and other relief  in matrimonial causes and 
certain family”.

108.	 Section 2 amended (interpretation)

	 (1)	 Section 2(1)—

Repeal the definition of court

Substitute

“court (法庭、法院) means the Court of First Instance or 
the Family Court;”.

	 (2)	 Section 2(1), definition of maintenance order, paragraph (a), 
after “section”—

Add

“3,”.

	 (3)	 Section 2(1), English text, definition of property—

Repeal

“not.”

廢除該規則。

第 13部

修訂《婚姻法律程序與財產條例》(第 192章 )

107. 修訂詳題
詳題——

廢除
“其他婚姻法律程序中與附屬”

代以
“某些家事法律程序中與經濟”。

108. 修訂第 2條 (釋義 )

 (1) 第 2(1)條——
廢除法庭、法院的定義
代以
“法庭、法院 (court)指原訟法庭或家事法庭；”。

 (2) 第 2(1)條，贍養令的定義，(a)段，在“第”之後——
加入
“3、”。

 (3) 第 2(1)條，英文文本，property的定義——
廢除
“not.”
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Substitute

“not;”.

	 (4)	 Section 2(1)—

Add in alphabetical order

“Family Court (家事法庭) has the meaning given by 
section 2 of the Family Procedure Ordinance  
(     of  2023);

family proceeding (家事法律程序) has the meaning given 
by section 2 of the Family Procedure Ordinance  
(     of  2023);

Registrar (司法常務官)—

	 (a)	 in relation to family proceedings in the Court of 
First Instance, means the Registrar of the High 
Court; and

	 (b)	 in relation to family proceedings in the Family 
Court, means the Registrar of the District 
Court;

Rules Committee (規則委員會) means the Family 
Procedure Rules Committee established under the 
Family Procedure Ordinance (     of  2023).”.

109.	 Part IA repealed (commencement of proceedings)

Part IA—

Repeal the Part.

110.	 Part II heading amended (ancillary and other relief in 
matrimonial causes and other matrimonial proceedings)

Part II, heading—

Repeal

代以
“not;”。

 (4) 第 2(1)條——
按筆劃數目順序加入
“司法常務官 (Registrar)——

 (a) 就原訟法庭的家事法律程序而言——指高等
法院司法常務官；及

 (b) 就家事法庭的家事法律程序而言——指區域
法院司法常務官；

家事法律程序 (family proceeding)具有《家事訴訟程序條
例》(2023年第  號 )第 2條所給予的涵義；

家事法庭 (Family Court) 具有《家事訴訟程序條例》 
(2023年第  號 )第 2條所給予的涵義；

規則委員會 (Rules Committee)指根據《家事訴訟程序條
例》(2023年第  號 )設立的家事訴訟程序規則委
員會；”。

109. 廢除第 IA部 (法律程序的開始 )

第 IA部——
廢除該部。

110. 修訂第 II部標題 (婚姻訴訟及其他婚姻法律程序中的附屬濟
助及其他濟助 )

第 II部，標題——
廢除
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“Ancillary and Other Relief in Matrimonial Causes and 
Other Matrimonial”

Substitute

“Financial and Other Relief in Matrimonial Causes and 
Certain Family”.

111.	 Section 3 amended (maintenance pending suit in case of divorce, 
etc.)

	 (1)	 Section 3—

Repeal

everything before “may order”

Substitute

“On an originating application for divorce, nullity of 
marriage or judicial separation, the court”.

	 (2)	 Section 3—

Repeal

“presentation of the petition or making of the”

Substitute

“filing of the originating”.

112.	 Section 9 amended (duration of certain orders made in favour of 
party to marriage and effect of remarriage)

Section 9(4)—

Repeal

“a petition presented”

Substitute

“an originating application filed”.

“其他婚姻法律程序中的附屬”

代以
“某些家事法律程序中的經濟”。

111. 修訂第 3條 (在審訊離婚等訟案期間提供的贍養費 )

 (1) 第 3條——
廢除
在“可命令”之前的所有字句
代以
“就離婚、婚姻無效或裁判分居的原訴申請，法庭”。

 (2) 第 3條——
廢除
“提交呈請書或提出申請”

代以
“提出該原訴申請”。

112. 修訂第 9條 (為婚姻一方而作出的若干命令的有效期及再婚
的影響 )

第 9(4)條——
廢除
“的呈請”

代以
“提出的原訴申請”。
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113.	 Section 12 amended (payment of certain arrears unenforceable 
without the leave of the court)

Section 12—

Repeal subsection (3).

114.	 Section 18 amended (restrictions on decrees for dissolution, 
annulment or separation affecting children)

Section 18(5)(a)—

Repeal

“minor”.

115.	 Section 21 amended (abolition of right to claim restitution of 
conjugal rights)

Section 21—

Repeal

“petition the court”

Substitute

“file an originating application with the court”.

116.	 Section 22 repealed (order for maintenance of party to marriage 
under Matrimonial Causes Ordinance to cease to have effect on 
remarriage of that party)

Section 22—

Repeal the section.

117.	 Section 23 amended (orders for repayment in certain cases of 
sums paid after cessation of order by reason of remarriage)

Section 23(5)—

Repeal

113. 修訂第 12條 (未得法庭許可不得就若干欠款執行付款的規定 )

第 12條——
廢除第 (3)款。

114. 修訂第 18條 (對於影響子女的解除婚姻、廢止婚姻或分居判
令的限制 )

第 18(5)(a)條——
廢除
“未成年的”。

115. 修訂第 21條 (廢除要求恢復夫妻同居權的權利 )

第 21條——
廢除
“呈請”

代以
“原訴申請”。

116. 廢除第 22條 (根據《婚姻訴訟條例》給予婚姻一方贍養的命
令在該方再婚時即停止有效 )

第 22條——
廢除該條。

117. 修訂第 23條 (在某些案件中就退還因再婚而致命令停止有效
後所付款項而作出的命令 )

第 23(5)條——
廢除
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“and to any such order as is referred to in subsection (1) 
or (2) of section 22”.

118.	 Section 25 amended (commencement of proceedings for financial 
provision orders, etc.)

	 (1)	 Section 25, heading—

Repeal

“Commencement”

Substitute

“Start”.

	 (2)	 Section 25(1)—

Repeal everything before paragraph (a)

Substitute

	 “(1)	 If  an originating application for divorce, nullity of 
marriage or judicial separation has been filed, then, 
proceedings under section 3, 4, 5, 6 or 6A may, 
subject to and in accordance with the rules made by 
the Rules Committee, be started after the filing of 
the originating application, but—”.

	 (3)	 Section 25—

Repeal subsections (2) and (3).

119.	 Section 26 amended (direction for instrument to be settled by the 
Registrar)

Section 26(a)—

Repeal

“of the High Court”.

120.	 Section 28 amended (attachment of income to satisfy order)

	 (1)	 Section 28(1)—

“，以及適用於第22條第 (1)或 (2)款所提述的任何命令”。

118. 修訂第 25條 (要求經濟給養命令等的法律程序的開始 )

 (1) 第 25條，標題——
廢除
“要求經濟給養命令等的法律程序的開始”

代以
“展開要求經濟給養命令等的法律程序”。

 (2) 第 25(1)條——
廢除在 (a)段之前的所有字句
代以

 “(1) 如有離婚、婚姻無效或裁判分居的原訴申請已提
出，則在符合和按照規則委員會訂立的規則的情況
下，第 3、4、5、6或 6A條所指的法律程序，可
在該原訴申請提出後展開，但——”。

 (3) 第 25條——
廢除第 (2)及 (3)款。

119. 修訂第 26條 (有關由司法常務官擬備文件的指示 )

第 26(a)條——
廢除
“高等法院”。

120. 修訂第 28條 (扣押入息以滿足命令的規定 )

 (1) 第 28(1)條——
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Repeal

“rules made for the purpose of subsection (6)”

Substitute

“the rules made by the Rules Committee”.

	 (2)	 Section 28—

Repeal subsections (6), (6A), (7) and (8).

121.	 Section 28AA amended (interest on arrears of maintenance)

Section 28AA—

Repeal subsection (9).

122.	 Section 28AB amended (surcharge on arrears of maintenance)

	 (1)	 Section 28AB(9)—

Repeal

“the court”

Substitute

“and the court is satisfied that the summons, affidavit and 
notice of the adjourned hearing have been duly served on 
the judgment debtor, it”.

	 (2)	 Section 28AB(14)—

Repeal

“in the District”

Substitute

“in the Family”.

	 (3)	 Section 28AB—

Repeal subsection (15).

廢除
“為施行第 (6)款而”

代以
“規則委員會”。

 (2) 第 28條——
廢除第 (6)、(6A)、(7)及 (8)款。

121. 修訂第 28AA條 (贍養費欠款的利息 )

第 28AA條——
廢除第 (9)款。

122. 修訂第 28AB條 (贍養費欠款的附加費 )

 (1) 第 28AB(9)條，在 “的聆訊，”之後——
加入
“而法院信納有關傳票、誓章及押後聆訊的通知書已妥
為送達判定債務人，”。

 (2) 第 28AB(14)條——
廢除
“在區域法院”

代以
“在家事法庭”。

 (3) 第 28AB條——
廢除第 (15)款。
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123.	 Section 29AB amended (applications for financial relief after 
divorce, etc. outside Hong Kong)

Section 29AB(1)—

Repeal

“rules of court”

Substitute

“the rules made by the Rules Committee”.

124.	 Section 29AC amended (leave of court required for applications 
for financial relief)

Section 29AC(1)—

Repeal

“rules of court”

Substitute

“the rules made by the Rules Committee”.

125.	 Section 29AL amended (power to grant injunctions not affected)

Section 29AL—

Repeal

“High Court to”

Substitute

“Court of First Instance to”.

126.	 Section 29A amended (power of court hearing petition to 
terminate subsisting maintenance order made by another court)

	 (1)	 Section 29A, heading—

Repeal

“petition”

123. 修訂第 29AB條 (在香港以外獲准離婚等之後申請經濟濟助 )

第 29AB(1)條——
廢除
“法院”

代以
“規則委員會訂立的”。

124. 修訂第 29AC條 (申請經濟濟助須取得法庭許可 )

第 29AC(1)條——
廢除
“法院”

代以
“規則委員會訂立的”。

125. 修訂第 29AL條 (授予強制令的權力不受影響 )

第 29AL條——
廢除
“影響高等法院”

代以
“影響原訟法庭”。

126. 修訂第 29A條 (聆訊呈請的法庭有權終止由另一法庭所作的
存續贍養令 )

 (1) 第 29A條，標題——
廢除
“呈請”
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Substitute

“originating application”.

	 (2)	 Section 29A(1)—

Repeal

“presentation or making of a petition or joint application”

Substitute

“filing of an originating application”.

	 (3)	 Section 29A(1)—

Repeal

“to the petition or”

Substitute

“to the originating”.

	 (4)	 Section 29A(1)—

Repeal

“hearing the petition or”

Substitute

“hearing the originating”.

	 (5)	 Section 29A—

Repeal subsection (2)

Substitute

	 “(2)	 In this section—

parties to the originating application (原訴申請的雙方) 
means the applicant and the respondent of an 
originating application for divorce, nullity of 
marriage or judicial separation.”.

代以
“原訴申請”。

 (2) 第 29A(1)條——
廢除
“關於離婚、婚姻無效或裁判分居的共同申請或呈請書
提出或提交”

代以
“離婚、婚姻無效或裁判分居的原訴申請提出”。

 (3) 第 29A(1)條——
廢除
“此項申請或呈請”

代以
“該原訴申請的”。

 (4) 第 29A(1)條——
廢除
“該申請或呈請”

代以
“該原訴申請”。

 (5) 第 29A條——
廢除第 (2)款
代以

 “(2) 在本條中——
原訴申請的雙方 (parties to the originating application)

指離婚、婚姻無效或裁判分居的原訴申請的申請人
及答辯人。”。
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127.	 Section 30 repealed (jurisdiction of, and appeal on question of 
fact from, District Court)

Section 30—

Repeal the section.

128.	 Section 32 repealed (rules of court)

Section 32—

Repeal the section.

Part 14

Amendments to Adoption Ordinance and its Subsidiary 
Legislation

Division 1—Adoption Ordinance (Cap. 290)

129.	 Section 2 amended (interpretation)

	 (1)	 Section 2, definition of Court, paragraph (a)—

Repeal

“District”

Substitute

“Family”.

	 (2)	 Section 2, English text, definition of relative, paragraph 
(b)—

Repeal the full stop

Substitute a semicolon.

	 (3)	 Section 2—

Add in alphabetical order

127. 廢除第 30條 (區域法院的司法管轄權和不服區域法院就事實
問題所作判決而提出上訴 )

第 30條——
廢除該條。

128. 廢除第 32條 (法院規則 )

第 32條——
廢除該條。

第 14部

修訂《領養條例》及其附屬法例

第 1分部——《領養條例》(第 290章 )

129. 修訂第 2條 (釋義 )

 (1) 第 2條，法院的定義，(a)段——
廢除
“區域法院”

代以
“家事法庭”。

 (2) 第 2條，英文文本，relative的定義，(b)段——
廢除句點
代以分號。

 (3) 第 2條——
按筆劃數目順序加入
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“Family Court (家事法庭) has the meaning given by 
section 2 of the Family Procedure Ordinance  
(     of  2023);

Rules Committee (規則委員會) means the Family 
Procedure Rules Committee established under the 
Family Procedure Ordinance (     of  2023).”.

130.	 Section 4A repealed (commencement and transfer of adoption 
applications)

Section 4A—

Repeal the section.

131.	 Section 12 amended (rules, etc.)

	 (1)	 Section 12, heading—

Repeal

“Rules, etc.”

Substitute

“Appointment of guardian ad litem”.

	 (2)	 Section 12—

Repeal subsections (1) and (2).

	 (3)	 Section 12(3)—

Repeal

“any rules under this section”

Substitute

“the rules made by the Rules Committee”.

132.	 Section 20C amended (application of the other Parts of this 
Ordinance)

Section 20C(3)—

“家事法庭 (Family Court)具有《家事訴訟程序條例》 
(2023年第  號 )第 2條所給予的涵義；

規則委員會 (Rules Committee)指根據《家事訴訟程序條
例》(2023年第  號 )設立的家事訴訟程序規則委
員會；”。

130. 廢除第 4A條 (領養申請的開始及轉移 )

第 4A條——
廢除該條。

131. 修訂第 12條 (規則等 )

 (1) 第 12條，標題——
廢除
“規則等”

代以
“委任訴訟監護人”。

 (2) 第 12條——
廢除第 (1)及 (2)款。

 (3) 第 12(3)條——
廢除
“根據本條”

代以
“規則委員會”。

132. 修訂第 20C條 (本條例其他部分的適用範圍 )

第 20C(3)條——
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Repeal

“, and section 4A shall not apply in relation to the 
application”.

133.	 Section 22 amended (prohibition of certain payments)

Section 22(3)—

Repeal

“rules made in accordance with the provisions of section 
12”

Substitute

“the rules made by the Rules Committee”.

Division 2—Adoption Rules (Cap. 290 sub. leg. A)

134.	 Adoption Rules repealed

Adoption Rules—

Repeal the Rules.

Division 3—Convention Adoption Rules (Cap. 290 sub. leg. 
D)

135.	 Convention Adoption Rules repealed

Convention Adoption Rules—

Repeal the Rules.

廢除
“，而第 4A條並不就該申請而適用”。

133. 修訂第 22條 (禁止作出某些付款 )

第 22(3)條——
廢除
“按照第 12條”

代以
“由規則委員會”。

第 2分部——《領養規則》(第 290章，附屬法例 A)

134. 廢除《領養規則》
《領養規則》——

廢除該規則。

第 3分部——《公約領養規則》(第 290章，附屬法例 D)

135. 廢除《公約領養規則》
《公約領養規則》——

廢除該規則。
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Part 15

Amendments to District Court Ordinance and its 
Subsidiary Legislation

Division 1—District Court Ordinance (Cap. 336)

136.	 Section 38 repealed (jurisdiction under the Married Persons 
Status Ordinance)

Section 38—

Repeal the section.

137.	 Section 63 amended (appeals in civil matters)

	 (1)	 Section 63(1)—

Repeal

“subsection”

Substitute

“subsections (1C) and”.

	 (2)	 After section 63(1B)—

Add

	 “(1C)	 No appeal lies to the Court of Appeal from an order 
absolute for the dissolution or nullity of marriage 
where a party who, having had time and opportunity 
to appeal from the decree nisi on which the order 
was founded, has not appealed from that decree.”.

	 (3)	 Section 63(3)—

Repeal

“29,”.

第 15部

修訂《區域法院條例》及其附屬法例

第 1分部——《區域法院條例》(第 336章 )

136. 廢除第 38條 (根據《已婚者地位條例》而具有司法管轄權 )

第 38條——
廢除該條。

137. 修訂第 63條 (民事事宜的上訴 )

 (1) 第 63(1)條，在 “(3)款”之前——
加入
“(1C)及”。

 (2) 在第 63(1B)條之後——
加入

 “(1C) 基於某暫准判令的婚姻解除或無效的絕對命令的任
何一方，如曾有時間及機會，針對該暫准判令提出
上訴，但沒有如此行事，則該一方不得針對該絕對
命令，向上訴法庭提出上訴。”。

 (3) 第 63(3)條——
廢除
“29、”。
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Division 2—District Court (Fixed Costs in Matrimonial 
Causes) Rules (Cap. 336 sub. leg. F)

138.	 Rule 2 amended (interpretation)

	 (1)	 Rule 2, English text, definition of matrimonial cause, 
paragraph (c)—

Repeal the full stop

Substitute a semicolon.

	 (2)	 Rule 2—

Repeal the definition of ancillary relief.

	 (3)	 Rule 2—

Add in alphabetical order

“specified order (指明命令) means an order made under 
section 3, 4, 5, 6, 11 or 17 of the Matrimonial 
Proceedings and Property Ordinance (Cap. 192).”.

139.	 First Schedule amended (fixed costs)

	 (1)	 First Schedule, paragraphs 2 and 3—

Repeal

“ancillary relief”

Substitute

“specified order”.

	 (2)	 First Schedule, paragraph 4A—

Repeal

“a petition”

Substitute

“an originating application”.

	 (3)	 First Schedule, paragraph 5(a)—

第 2分部——《區域法院 (婚姻訴訟定額訟費 )規則》(第
336章，附屬法例 F)

138. 修訂第 2條 (釋義 )

 (1) 第 2條，英文文本，matrimonial cause的定義，(c)段——
廢除句點
代以分號。

 (2) 第 2條——
廢除附屬濟助的定義。

 (3) 第 2條——
按筆劃數目順序加入
“指明命令 (specified order)指根據《婚姻法律程序與財產

條例》(第 192章 )第 3、4、5、6、11或 17條作出
的命令；”。

139. 修訂附表 1 (定額訟費 )

 (1) 附表 1，第 2及 3段——
廢除
“附屬濟助”

代以
“指明命令”。

 (2) 附表 1，第 4A段——
廢除
“呈請”

代以
“原訴申請”。

 (3) 附表 1，第 5(a)段——
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Repeal

“petition;”

Substitute

“originating application; and”.

	 (4)	 First Schedule, Table of Fixed Costs, Part I, item 1(a)—

Repeal

“rule 47A of the Matrimonial Causes Rules (Cap. 179 sub. 
leg. A) (cause disposed of in the special procedure list)”

Substitute

“the rules made by the Family Procedure Rules Committee 
established under the Family Procedure Ordinance  
(     of  2023) in relation to a cause disposed of in the 
special procedure list”.

	 (5)	 First Schedule, Table of Fixed Costs, Part I, item 1(b), (c), 
(d), (e) and (f)—

Repeal

“a petition”

Substitute

“an originating application”.

	 (6)	 First Schedule, Table of Fixed Costs, Part II, item 2(b) 
and (c)—

Repeal

“ancillary relief” (wherever appearing)

Substitute

“specified order”.

	 (7)	 First Schedule, Table of Fixed Costs, Part IV, item 4—

Repeal

“a petition”

廢除
“呈請書時須繳付的法院費用；”

代以
“原訴申請書時須繳付的法院費用；及”。

 (4) 附表 1，定額訟費列表，第 I部，第 1(a)項——
廢除
“《婚姻訴訟規則》(第 179章，附屬法例 A)第 47A條 (特
別程序表內處置的訟案 )”

代以
“根據《家事訴訟程序條例》(2023年第  號 )設立的家
事訴訟程序規則委員會就於特別程序表內處置的訟案訂
立的規則”。

 (5) 附表 1，定額訟費列表，第 I部，第 1(b)、(c)、(d)、(e)
及 (f)項——
廢除
“呈請”

代以
“原訴申請”。

 (6) 附表 1，定額訟費列表，第 II部，第 2(b)及 (c)項——
廢除
所有“附屬濟助”

代以
“指明命令”。

 (7) 附表 1，定額訟費列表，第 IV部，第 4項——
廢除
“呈請”
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Substitute

“an originating application”.

140.	 Second Schedule amended

	 (1)	 Second Schedule, Form 1A—

Repeal

“Petitioner”

Substitute

“Applicant”.

	 (2)	 Second Schedule, Form 1A—

Repeal

“petitioner’s/the respondent’s/the applicant’s”

Substitute

“applicant’s/the respondent’s”.

	 (3)	 Second Schedule, Form 1A—

Repeal

“petitioner/respondent/applicant”

Substitute

“applicant/respondent”.

	 (4)	 Second Schedule, Form 1B—

Repeal

“Ancillary Relief” (wherever appearing)

Substitute

“Specified Order”.

	 (5)	 Second Schedule, Form 1B—

Repeal

“petitioner/respondent/applicant”

代以
“原訴申請”。

140. 修訂附表 2

 (1) 附表 2，表格 1A——
廢除
首次出現的“呈請人”

代以
“申請人”。

 (2) 附表 2，表格 1A——
廢除
“呈請人訟費╱答辯人訟費╱申請人訟費”

代以
“申請人訟費╱答辯人訟費”。

 (3) 附表 2，表格 1A——
廢除
“呈請人律師╱答辯人律師╱申請人律師”

代以
“申請人律師╱答辯人律師”。

 (4) 附表 2，表格 1B——
廢除
所有“附屬濟助”

代以
“指明命令”。

 (5) 附表 2，表格 1B——
廢除
“呈請人律師╱答辯人律師╱申請人律師”
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Substitute

“applicant/respondent”.

	 (6)	 Second Schedule, Form 3, item 4—

Repeal

“a petition”

Substitute

“an originating application”.

Division 3—Rules of the District Court (Cap. 336 sub. leg. 
H)

141.	 Order 1, rule 2 amended (application)

	 (1)	 Order 1, rule 2—

Repeal paragraph (2).

	 (2)	 Order 1, rule 2(2A)—

Repeal subparagraph (b)

Substitute

	 “(b)	 family proceedings as defined by section 2 of the 
Family Procedure Ordinance (     of  2023); or”.

	 (3)	 Order 1, rule 2(2A)—

Repeal subparagraph (ba).

	 (4)	 Order 1, rule 2(4)—

Repeal

“(2),”.

142.	 Order 18, rule 7A amended (conviction, etc., to be adduced in 
evidence: matters to be pleaded)

Order 18, rule 7A(2)—

代以
“申請人律師╱答辯人律師”。

 (6) 附表 2，表格 3，第 4項——
廢除
“呈請”

代以
“原訴申請”。

第 3分部——《區域法院規則》(第 336章，附屬法例 H)

141. 修訂第 1號命令第 2條規則 (適用範圍 )

 (1) 第 1號命令，第 2條規則——
廢除第 (2)款。

 (2) 第 1號命令，第 2(2A)條規則——
廢除 (b)段
代以

 “(b) 《家事訴訟程序條例》(2023年第  號 )第 2條所界
定的家事法律程序；或”。

 (3) 第 1號命令，第 2(2A)條規則——
廢除 (ba)段。

 (4) 第 1號命令，第 2(4)條規則——
廢除
“(2)、”。

142. 修訂第 18號命令第 7A條規則 (定罪等被援引為證據：須予
作訴的事宜 )

第 18號命令，第 7A(2)條規則——
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Section 143

Repeal

“matrimonial proceedings”

Substitute

“a matrimonial cause (as defined by that section)”.

143.	 Order 67, rule 9 repealed (order to apply to matrimonial causes 
and matters)

Order 67—

Repeal rule 9.

144.	 Order 89 amended (proceedings between husband and wife)

	 (1)	 Order 89—

Repeal rule 1.

	 (2)	 Order 89, rule 2(2)—

Repeal

“the first application by summons”

Substitute

“receipt of the originating application”.

145.	 Order 90 repealed (proceedings concerning minors)

Order 90—

Repeal the Order.

146.	 Order 90A repealed (proceedings concerning judgment summons)

Order 90A—

Repeal the Order.

147.	 Appendix D repealed (forms)

Appendix D—

廢除
“婚姻法律程序中”

代以
“婚姻訴訟 (該條所界定者 )中，”。

143. 廢除第 67號命令第 9條規則 (本命令適用於婚姻訴訟及事宜 )

第 67號命令——
廢除第 9條規則。

144. 修訂第 89號命令 (夫妻之間的法律程序 )

 (1) 第 89號命令——
廢除第 1條規則。

 (2) 第 89號命令，第 2(2)條規則——
廢除
“首次有申請藉傳票提出”

代以
“接獲原訴申請”。

145. 廢除第 90號命令 (關於未成年人的法律程序 )

第 90號命令——
廢除該命令。

146. 廢除第 90A號命令 (關於判決傳票的法律程序 )

第 90A號命令——
廢除該命令。

147. 廢除附錄 D (表格 )

附錄 D——



Family Procedure Bill《家事訴訟程序條例草案》

C438 C439
附表——第 1﻿6部

第 1﻿48條
Schedule—Part 16
Section 148

Repeal the Appendix.

Part 16

Amendments to Parent and Child Ordinance (Cap. 429)

148.	 Section 2 amended (interpretation)

	 (1)	 Section 2—

Repeal the definition of court

Substitute

“court (法院) means the Court of First Instance or the 
Family Court;”.

	 (2)	 Section 2—

Add in alphabetical order

“Family Court (家事法庭) has the meaning given by 
section 2 of the Family Procedure Ordinance  
(     of  2023);

Rules Committee (規則委員會) means the Family 
Procedure Rules Committee established under the 
Family Procedure Ordinance (     of  2023);”.

149.	 Section 6 amended (declarations of parentage, legitimacy or 
legitimation)

Section 6(5)—

Repeal

“shall be binding on the Crown”

Substitute

“is binding on the Government”.

廢除該附錄。

第 16部

修訂《父母與子女條例》(第 429章 )

148. 修訂第 2條 (釋義 )

 (1) 第 2條——
廢除法院的定義
代以
“法院 (court)指原訟法庭或家事法庭；”。

 (2) 第 2條——
按筆劃數目順序加入
“家事法庭 (Family Court)具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；
規則委員會 (Rules Committee)指根據《家事訴訟程序條

例》(2023年第  號 )設立的家事訴訟程序規則委
員會；”。

149. 修訂第 6條 (父母身分、婚生地位或確立婚生地位的宣告 )

第 6(5)條——
廢除
“官方”

代以
“特區政府”。
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150.	 Section 8 amended (supplementary provisions as to declarations)

	 (1)	 Section 8(1)—

Repeal

“prescribed by rules under this Ordinance”

Substitute

“specified by the Rules Committee”.

	 (2)	 Section 8—

Repeal subsection (3).

151.	 Section 16 repealed (transfer of proceedings to the High Court)

Section 16—

Repeal the section.

152.	 Section 17 repealed (regulations)

Section 17—

Repeal the section.

153.	 Section 18 amended (rules)

	 (1)	 Section 18(1)—

Repeal

“Chief Justice”

Substitute

“Rules Committee”.

	 (2)	 Section 18(1)(a)—

Repeal the semicolon

Substitute

“; or”.

	 (3)	 Section 18(1)(b)—

150. 修訂第 8條 (關於宣告的補充條文 )

 (1) 第 8(1)條——
廢除
“根據本條例作出的規則所訂明”

代以
“規則委員會指明”。

 (2) 第 8條——
廢除第 (3)款。

151. 廢除第 16條 (將訴訟移交高等法院 )

第 16條——
廢除該條。

152. 廢除第 17條 (規例 )

第 17條——
廢除該條。

153. 修訂第 18條 (規則 )

 (1) 第 18(1)條——
廢除
“首席大法官”

代以
“規則委員會”。

 (2) 第 18(1)(a)條——
廢除分號
代以
“；或”。

 (3) 第 18(1)(b)條——
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廢除
“；或”

代以句號。
 (4) 第 18(1)條——

廢除 (c)段。

第 17部

修訂《財產繼承 (供養遺屬及受養人 )條例》(第 481章 )

154. 修訂第 2條 (釋義 )

 (1) 第 2(1)條，子女的定義——
廢除 (b)段
代以

 “(b) 於有關死者去世時尚在母親腹中而其後才出生的子
女；”。

 (2) 第 2(1)條，法院的定義——
廢除
“區域法院”

代以
“家事法庭”。

 (3) 第 2(1)條——
按筆劃數目順序加入
“家事法庭 (Family Court)具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；”。

Repeal

“; or”

Substitute a full stop.

	 (4)	 Section 18(1)—

Repeal paragraph (c).

Part 17

Amendments to Inheritance (Provision for Family and 
Dependants) Ordinance (Cap. 481)

154.	 Section 2 amended (interpretation)

	 (1)	 Section 2(1), definition of child—

Repeal paragraph (b)

Substitute

	 “(b)	 a child who was in the womb of his or her mother at 
the death of the deceased and born posthumously;”.

	 (2)	 Section 2(1), definition of court—

Repeal

“District”

Substitute

“Family”.

	 (3)	 Section 2(1)—

Add in alphabetical order

“Family Court (家事法庭) has the meaning given by 
section 2 of the Family Procedure Ordinance  
(     of  2023);”.
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155. 廢除第 25條 (法律程序的展開及移交 )

第 25條——
廢除該條。

第 18部

修訂《擄拐和管養兒童條例》(第 512章 )

156. 修訂第 2條 (釋義 )

 (1) 第 2條——
廢除區域法院的定義。

 (2) 第 2條——
按筆劃數目順序加入
“家事法庭 (Family Court)具有《家事訴訟程序條例》 

(2023年第  號 )第 2條所給予的涵義；”。

157. 廢除第 12條 (為施行第 2部的法院規則 )

第 12條——
廢除該條。

158. 修訂第 20條 (在《公約》法律程序裁決前，擱置管養權申請 )

第 20(1)條，指明當局的定義——
廢除
“區域法院”

代以
“家事法庭”。

155.	 Section 25 repealed (commencement and transfer of proceedings)

Section 25—

Repeal the section.

Part 18

Amendments to Child Abduction and Custody 
Ordinance (Cap. 512)

156.	 Section 2 amended (interpretation)

	 (1)	 Section 2—

Repeal the definition of District Court.

	 (2)	 Section 2—

Add in alphabetical order

“Family Court (家事法庭) has the meaning given by 
section 2 of the Family Procedure Ordinance  
(     of  2023);”.

157.	 Section 12 repealed (rules of court for giving effect to Part 2)

Section 12—

Repeal the section.

158.	 Section 20 amended (stay of custody application pending 
determination of proceedings under the Convention)

Section 20(1), definition of specified authority—

Repeal

“District”

Substitute

“Family”.
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159. 修訂第 21條 (原訟法庭或區域法院可作出禁止未經同意而將
兒童帶離香港的命令 )

 (1) 第 21條，標題——
廢除
“區域法院”

代以
“家事法庭”。

 (2) 第 21(8)條，法院的定義——
廢除 (b)段
代以

 “(b) 就家事法庭作出的法庭命令 (或仍在該法庭待決的
法律程序 )而言——指家事法庭。”。

160. 廢除第 24條 (為施行第 3部的法院規則 )

第 24條——
廢除該條。

159.	 Section 21 amended (Court of First Instance or District Court 
may make order prohibiting removal of child out of Hong Kong 
without consent)

	 (1)	 Section 21, heading—

Repeal

“District”

Substitute

“Family”.

	 (2)	 Section 21(8), definition of court, paragraph (b)—

Repeal

“District” (wherever appearing)

Substitute

“Family”.

160.	 Section 24 repealed (rules of court for giving effect to Part 3)

Section 24—

Repeal the section.
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第 19部

修訂《內地婚姻家庭案件判決 (相互承認及強制執行 )
條例》及其附屬法例

第 1分部——《內地婚姻家庭案件判決 (相互承認及強制
執行 )條例》(第 639章 )

161. 修訂第 2條 (釋義 )

 (1) 第 2條，訂明費用的定義——
廢除
“根據第 40條”

代以
“規則委員會”。

 (2) 第 2條——
按筆劃數目順序加入
“規則委員會 (Rules Committee)指根據《家事訴訟程序

條例》(2023年第  號 )設立的家事訴訟程序規則
委員會；”。

162. 修訂第 23條 (支付贍養費：扣押入息令 )

 (1) 第 23(1)條——
廢除
“《扣押入息令規則》(第 13章，附屬法例 A)”

代以

Part 19

Amendments to Mainland Judgments in Matrimonial 
and Family Cases (Reciprocal Recognition and 

Enforcement) Ordinance and its Subsidiary Legislation

Division 1—Mainland Judgments in Matrimonial and 
Family Cases (Reciprocal Recognition and Enforcement) 

Ordinance (Cap. 639)

161.	 Section 2 amended (interpretation)

	 (1)	 Section 2, definition of prescribed fee—

Repeal

“under section 40”

Substitute

“by the Rules Committee”.

	 (2)	 Section 2—

Add in alphabetical order

“Rules Committee (規則委員會) means the Family 
Procedure Rules Committee established under the 
Family Procedure Ordinance (     of  2023);”.

162.	 Section 23 amended (payment of maintenance: attachment of 
income order)

	 (1)	 Section 23(1)—

Repeal

“the Attachment of Income Order Rules (Cap. 13 sub. leg. 
A) (those Rules)”

Substitute
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“規則委員會就發出扣押入息令而訂立的規則”。
 (2) 第 23(2)條，英文文本——

廢除
“Rules”

代以
“rules”。

163. 修訂第 39條 (發出香港判決經核證文本及香港判決證明書 )

第 39(2)(a)(ii)及 (b)條——
廢除
“根據第 40條”

代以
“規則委員會”。

164. 廢除第 40條 (規則 )

第 40條——
廢除該條。

第 2分部——《內地婚姻家庭案件判決 (相互承認及強制
執行 )規則》(第 639章，附屬法例 A)

165. 廢除《內地婚姻家庭案件判決 (相互承認及強制執行 )規則》
《內地婚姻家庭案件判決 (相互承認及強制執行 )規則》——

“the rules made by the Rules Committee in relation to the 
issue of attachment of income orders”.

	 (2)	 Section 23(2), English text—

Repeal

“Rules”

Substitute

“rules”.

163.	 Section 39 amended (issue of certified copy of Hong Kong 
Judgments and certificate for Hong Kong Judgments)

Section 39(2)(a)(ii) and (b)—

Repeal

“under section 40”

Substitute

“by the Rules Committee”.

164.	 Section 40 repealed (rules)

Section 40—

Repeal the section.

Division 2—Mainland Judgments in Matrimonial and 
Family Cases (Reciprocal Recognition and Enforcement) 

Rules (Cap. 639 sub. leg. A)

165.	 Mainland Judgments in Matrimonial and Family Cases 
(Reciprocal Recognition and Enforcement) Rules repealed

Mainland Judgments in Matrimonial and Family Cases 
(Reciprocal Recognition and Enforcement) Rules—
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廢除該規則。 Repeal the Rules.
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Explanatory Memorandum
Paragraph 1

摘要說明

 本條例草案的目的，是基於終審法院首席法官的家事訴訟程
序規則工作小組的建議，對家事司法體系作出訴訟程序的改
革，該等建議列於在 2015年 5月發布的《家事訴訟程序規則
檢討最後報告》中。

2. 本條例草案分為 5部。

第 1部——導言

3. 草案第 1條列出簡稱，並就生效日期訂定條文。草案第 1、2、
3(1)(a)、(b)、(c)及 (d)、(2)及 (4)、15、24、25、26及 28條 (及
附表第 76條 )將自獲制定的條例 (《條例》)於憲報刊登當日
起實施。其餘草案條文及附表其餘條文將自終審法院首席法
官指定的日期起實施。

4. 草案第 2條載有定義，以作本條例草案釋義之用。草案第 
3及 4條分別列出家事法律程序及財務命令的涵義。

5. 草案第 5條訂定《條例》適用於任何在高等法院或在家事法庭
進行的家事法律程序 (包括在該條的生效日期前，於高等法
院或家事法庭展開，或移交予或移交回高等法院或家事法庭
的家事法律程序 )。

Explanatory Memorandum

	 The purpose of this Bill is to make procedural reforms to the 
family justice system based on the recommendations of the 
Chief Justice’s Working Party on Family Procedure Rules as set 
out in the Final Report on the Review of Family Procedure 
Rules published in May 2015.

2.	 The Bill is divided into 5 Parts.

Part 1—Preliminary

3.	 Clause 1 sets out the short title and provides for 
commencement. Clauses 1, 2, 3(1)(a), (b), (c) and (d), (2) and 
(4), 15, 24, 25, 26 and 28 (and section 76 of the Schedule) are 
to come into operation on the day on which the Ordinance to 
be enacted (Ordinance) is published in the Gazette. The 
remaining clauses and the remaining sections of the Schedule 
are to come into operation on a day to be appointed by the 
Chief Justice.

4.	 Clause 2 contains the definitions for the interpretation of the 
Bill. Clauses 3 and 4 respectively set out the meaning of family 
proceeding and financial order.

5.	 Clause 5 provides that the Ordinance is to apply to every family 
proceeding in the High Court or the Family Court (including a 
family proceeding started in, or transferred or retransferred to, 
the High Court or the Family Court before the commencement 
date of that clause).
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第 2部——法庭在家事法律程序中的司法管轄權及權力

6. 草案第 6及 7條分別列出在原訟法庭及家事法庭的司法管轄
權範圍內的事宜。

7. 草案第 8條處理在原訟法庭與家事法庭之間的法律程序移交。
草案第 9條則處理在原訟法庭固有司法管轄權法律程序中申
請的移交。

8. 草案第 10條訂定，如有家事法律程序根據另一條例 (該另一
條例 )展開，而原訟法庭或家事法庭就該法律程序行使《條例》
下的司法管轄權，則在該法律程序中作出的任何裁定，須按
照該另一條例及任何根據該另一條例訂立的附屬法例作出。

9. 草案第 11條授權予原訟法庭及家事法庭，就實益擁有權作
出有利於或不利於第三者的宣布。

10. 草案第12條就在家事法律程序中作出的法庭命令屬終局命令，
訂定條文。

11. 草案第 13及 14條分別列出家事法律程序中法官及法官在內
庭的權力。

12. 草案第 15條列出司法常務官 (草案第 2條所界定者 )及聆案
官 (草案第 2條所界定者 )的權力及責任。

Part 2—Jurisdiction and Powers of Courts in Family Proceedings

6.	 Clauses 6 and 7 respectively set out the matters that are within 
the jurisdiction of the Court of First Instance (CFI) and the 
Family Court.

7.	 Clause 8 deals with the transfer of proceedings between the 
CFI and the Family Court. Clause 9 deals with the transfer of 
applications in CFI’s inherent jurisdiction proceedings.

8.	 Clause 10 provides that if  the CFI or the Family Court 
exercises the jurisdiction under the Ordinance over a family 
proceeding started under another Ordinance (that Ordinance), 
any determination in the proceeding must be made in 
accordance with that Ordinance and any subsidiary legislation 
made under that Ordinance.

9.	 Clause 11 confers a power on the CFI and the Family Court to 
make a declaration of beneficial ownership in favour of or 
against a third party.

10.	 Clause 12 provides for the finality of a court order made in a 
family proceeding.

11.	 Clauses 13 and 14 respectively set out the powers of a judge, 
and a judge in chambers, in family proceedings.

12.	 Clause 15 sets out the powers and duties of the Registrar (as 
defined by clause 2) and a Master (as defined by clause 2).
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Explanatory Memorandum
Paragraph 13

第 3部——常規及程序

13. 草案第 16條規管展開家事法律程序的程序，而草案第 17條
規管就該草案第 17條列出的條文提述的命令或指令提出申
請的程序。

14. 草案第 18條就須以非公開形式進行聆訊及須在公開法庭進
行聆訊的家事法律程序種類，訂定條文。

15. 草案第 19及 20條分別處理針對原訟法庭命令及家事法庭命
令的上訴。

16. 草案第 21條訂定，如在《條例》中就某家事法律程序並沒有
訂定有關常規或程序，《高等法院規則》(第 4章，附屬法例 A)
及高等法院的常規適用於該法律程序，但如審理該法律程序
的法庭另有指示，則屬例外。

17. 草案第 22條授權予終審法院首席法官，就原訟法庭及家事
法庭在家事法律程序中的常規及程序，作出指示。

18. 草案第 23條賦權家事訴訟程序規則委員會 (草案第 24條所
設立者 ) (規則委員會 )就《條例》中訂定的事宜須使用的格式，
或為施行《條例》的目的，指明格式。

第 4部——家事訴訟程序規則委員會

19. 草案第 24條就設立規則委員會，訂定條文。

Part 3—Practice and Procedure

13.	 Clause 16 regulates the procedures for the start of a family 
proceeding and clause 17 regulates the procedures for making 
an application in relation to an order or direction referred to in 
the provisions set out in that clause 17.

14.	 Clause 18 provides for the types of family proceedings that 
must be heard in private and those that must be heard in open 
court.

15.	 Clauses 19 and 20 respectively deal with appeals from the CFI 
and the Family Court.

16.	 Clause 21 provides that the Rules of the High Court (Cap. 4 
sub. leg. A) and the practice of the High Court are to apply to 
a family proceeding if  the relevant practice or procedure is not 
provided for in the Ordinance, unless the court conducting the 
proceeding otherwise directs.

17.	 Clause 22 confers a power on the Chief Justice to make 
directions as to the practice and procedure of the CFI and the 
Family Court in family proceedings.

18.	 Clause 23 empowers the Family Procedure Rules Committee 
(established by clause 24) (Rules Committee) to specify forms to 
be used for any matter provided for in, or for the purposes of, 
the Ordinance.

Part 4—Family Procedure Rules Committee

19.	 Clause 24 provides for the establishment of the Rules 
Committee.
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20.	 Clauses 25 and 26 empower the Rules Committee to make rules 
for the purposes set out in those clauses.

Part 5—Miscellaneous Provisions

21.	 Clause 27 provides that section 31 of the High Court 
Ordinance (Cap. 4) (computation of vacation period) does not 
apply in relation to a family proceeding in the CFI.

22.	 Clause 28 and the Schedule deal with consequential and related 
amendments to various legislation.

20. 草案第 25及 26條賦權規則委員會為該等草案條文中列出的
目的，訂立規則。

第 5部——雜項條文

21. 草案第 27條訂定，就原訟法庭的家事法律程序而言，《高等
法院條例》(第 4章 )第 31條 (休庭期期間的計算方法 )並不
適用。

22. 草案第 28條及附表處理對不同法例的相應及相關修訂。
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