G.N. 4308
MEDICAL REGISTRATION ORDINANCE (Chapter 161)

ORDER MADE BY THE INQUIRY PANEL OF
THE MEDICAL COUNCIL OF HONG KONG

DR CHAN YIEN CHING (REGISTRATION NO.: M15209)

It is hereby notified that after due inquiry held on 25 May 2023 in accordance with section 21 of
the Medical Registration Ordinance, Chapter 161 of the Laws of Hong Kong, the Inquiry Panel
of the Medical Council of Hong Kong found Dr CHAN Yien Ching (Registration No.: M15209)
guilty of the following charges:—

“That, in or about May 2021, she, being a registered medical practitioner, sanctioned,
acquiesced in or failed to take adequate steps to prevent:—

(i) the publication | use | appearance of her name, title, photo, the promotional statement(s) /
in 01matlon and/m interview record(s) / ytatement(s including but not limited to, that *
- GAC IR ] A IR 88 BT AL 1553 LA B/ M4 B " and * [ BT A7
%E%‘%Mﬁﬁa&?éﬁ%‘?ﬁ&ﬁ?ﬁ?ﬁé fi‘ﬂiﬁi'féétﬁ /ﬁ%&lmﬂf%‘lﬁ o
B P55 I8 PP i 2R lfff//\ gﬁﬁﬁ on the Article named “Z; i# B [H] IR #i 88
MRE B e 0 — b =0 IR FF a2 B I K IR 1T K 7 published on the local newspaper
“am730” on 28 May 2021, thereby promoting or endorsing various medical |
Ophthalmology  treatment(s) andlor rtental services of the ‘Al device” andlor gift
redemption scheme provided by Optical 88 Ophthalmology Centre | Optical 88 Limited
(“Optical 88”), andlor thereby canvassing for the purpose of obtaining patients in respect
of her practice in association with Optical 88; and/or
(ii) the publication | use | appearance of her name, tltle hoto, the romotional statement(s) |
nformation, including but not llmlled to that 5 HLEE 88 £ A A K i &
Enff/ 3 2 77 1 T o] B 1A 5’%@5731:/;7 E/Q‘ﬂ/fl;? " on the Article named
“ IR #F 88 HRFF B O E = *Jﬁﬁﬁfﬁﬁfi 2B X 75 %% published on a local
newspaper, thereby promoting or endorsing various medical | Ophthalmology treatment(s),
including but not limited to, ultrasound treatment of cataract, andlor gift redemption
scheme provided by Optical 88, andlor thereby canvassing for the purpose of obtaining
patients in respect of her practice in association with Optical §8.

In relation to the facts alleged, whether individually or cumulatively, she has been guilty of
misconduct in a professional respect.”

2. On 31 May 2021, the Medical Council received a letter dated 28 May 2021 from a group of
anonymous complainants complaining against Dr CHAN for impermissible practice promotion.

3. Attached to the letter were copies of an article entitled “ﬂ“(ﬁﬁﬁzﬂ RS 88 HRABLEE ML —
S UIRAL 2 BRI i published in the local ne “am730” on 28 May 2021 (“Ist

Article”); and an article entitled “HR#&: 88 HRAR}EHE . L‘ft BAe  — iU /%ﬁ&m U
published in a local newspaper (“2nd Article”).

4. Optical 88 is a commercial eyewear chain store in Hong Kong. In or around May 2021,
Optical 88 opened a clinic called Optical 88 Ophthalmology Centre (“the Clinic”). At all material
times, Dr CHAN was a practising doctor of the Clinic. The Ist and 2nd Articles were published
by Optical 88 in relation to the opening ceremony of the Clinic in May 2021.

5. The 1st Article contained, inter alia, the following contents:—

(1) reference to the name, doctor’s title and photographs of Dr CHAN;
(i) %sgﬁgterg’ent which read “BR A= 2 - KRR AT HR 85 88 FHH AT 52 8 45 40 b7 2 e

(ifi) a box at the bottom ri ht corner which read “fifi Fit 7346 15 1) o 25 B 655 88 i%ﬁfﬂf‘:&
WHIRCE=Eiy (FNRE S THEE L OCAT B 1 BRAy - SRR NHERR SR AS o RS -
}mixﬁéﬁi” together w1th a contact phone number and address of the Clinic; and

(iv) the words “&kl i & F 424" at the bottom right corner.
6. The 2nd Article contained, inter alia, the following contents:—

(1) a photo of the interior of the Clinic with the contact phone number and address
underneath;



(ii) reference to the name, doctor’s title and photographs of Dr CHAN;
(iii) a statement at the bottom which read “FHUili+ - HREE 88 AHrAH L K& Hit
W TR LTI | AR o EORRHRAERS SRS © 7 and
(vi) these words “¥{#HH & F H#24E” at the bottom right corner.
7. Tt is stipulated in the Code of Professional Conduct (2016 edition) (“Code”) that:—

“5.1.3 Persons seeking medical service for themselves or their families can nevertheless be
particularly vulnerable to persuasive influence, and patients are entitled to protection
from misleading advertisements. Practice promotion of doctors’ medical services as if the
provision of medical care were no more than a commercial activity is likely both to
undermine public trust in the medical profession and, over time, to diminish the standard
of medical care.

5.2.1 A doctor providing information to the public or his patients must comply with the
principles set out below.

5.2.1.2  Such information must not:—

(a) be exaggerated or misleading;

(d) aim to solicit or canvass for patients;
(e) be used for commercial promotion of medical and health related products
and services ...

5.2.2  Practice promotion

5.2.2.1  Practice promotion means publicity for promoting the professional services of a
doctor, his practice or his group ... Practice promotion in this context will be
interpreted by the Council in its broadest sense, and includes any means by
which a doctor or his practice is publicized, in Hong Kong or elsewhere, by
himself or anybody acting on his behalf or with his forbearance (including the
failure to take adequate steps to prevent such publicity in circumstances which
would call for caution), which objectively speaking constitutes promotion of his
professional services, irrespective of whether he actually benefits from such
publicity.

5.2.2.2  Practice promotion by individual doctors, or by anybody acting on their behalf
or with their forbearance, to people who are not their patients is not permitted
except to the extent allowed under section 5.2.3.

18.2 A doctor who has any kind of financial or professional relationship with, uses the
facilities of, or accepts patients referred by, such an organization, must exercise due
diligence (but not merely nominal efforts) to ensure that the organization does not
advertise in contravention of the principles and rules applicable to individual doctors.
Due diligence shall include acquainting himself with the nature and content of the
organization’s advertising ...”

8. When looking at the contents of the 1st Article as a whole, the Inquiry Panel had no doubt
that they were promotional of the various medical/ophthalmology treatments, the rental services
of the “Al device”, and the gift redemption scheme provided by Optical 88 and/or the Clinic. The
Ist Article contained clear statements that canvassed for medical patients to pay visit to the
Clinic. The 1st Article also contained a statement with these words * DA A ‘H E% %,E‘L # 7, which
implication must be that their doctors’ consultation fees were all the more reasonable. This again

had the effect of soliciting or canvassing for patients.

9. The statement which read B A= $2HE - F R IR AT 74 IR 6% 88 L AT 154 48 40 Hr JaR e &
H ...7clearly showed that she promoted the AI device offered by Optical 88 and/or the Clinic.
Dr CHAN’s name, doctor’s title and photographs appeared in the st Article. This gave the



impression that she endorsed the promotional and canvassing statements, which was
impermissible under the Code.

10. Dr CHAN ought to take steps to prevent the publication of these offending promotional
and canvassing statements in the Ist Article, but had failed to do so. Dr CHAN had in view of
the Inquiry Panel fallen below the standards expected of registered medical practitioners in Hong
Kong. Accordingly, Dr CHAN was found guilty of misconduct in a professional respect as per
charge (1).

11. Turning to the 2nd Article, again they were promotional of the various medical/
ophthalmology treatments, including but not limited to, ultrasound treatment of cataract, and the
gift redemption scheme provided by Optical 88 and/or the Clinic. The 2nd Article contained clear
statements that canvassed for medical patients to pay visit to the Clinic.

12. Dr CHAN'’s name, doctor’s title and photographs appeared in the 2nd Article. This gave the
impression that she endorsed the promotional and canvassing statements, which was
impermissible under the Code. By failing to take adequate steps to prevent the publication of all
those promotional and canvassing statements in the 2nd Article, Dr CHAN had in view of the
Inquiry Panel fallen below the standards expected of registered medical practitioners in Hong
Kong. Accordingly, Dr CHAN was found guilty of misconduct in a professional respect as per
charge (ii).

13. Taking into consideration the nature and gravity of the disciplinary charges for which
Dr CHAN was found guilty and what the Inquiry Panel had heard and read in mitigation, the
Inquiry Panel ordered that the name of Dr CHAN be removed from the General Register for a
period of 1 month and that the operation of the removal order be suspended for a period of
3 months.

14. The orders are published in the Gazette in accordance with section 21(5) of the Medical
Registration Ordinance. Full decision of the Inquiry Panel of the Medical Council is published in
the official website of the Medical Council of Hong Kong (http://www.mchk.org.hk).

TANG Wai-king, Grace Temporary Chairman,
The Medical Council of Hong Kong
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