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2023年第 99號法律公告
B1450

L.N. 99 of 2023
B1451

L.N. 99 of 2023

Immigration (Treatment of Detainees) (Amendment) 
Order 2023

(Made by the Chief Executive under section 35(1) of the Immigration 
Ordinance (Cap. 115) after consultation with the Executive Council)

1.	 Commencement

This Order comes into operation on 1 November 2023.

2.	 Immigration (Treatment of Detainees) Order amended

The Immigration (Treatment of Detainees) Order (Cap. 115 
sub. leg. E) is amended as set out in section 3.

3.	 Schedule 1 amended (rules)

	 (1)	 Schedule 1, before rule 1—

Add

“Part 1

Preliminary”.

	 (2)	 Schedule 1, rule 1—

Add in alphabetical order

“registered medical practitioner (註冊醫生) has the 
meaning given by section 2(1) of the Medical 
Registration Ordinance (Cap. 161);

registered nurse (註冊護士) has the meaning given by 
section 2(1) of the Nurses Registration Ordinance 
(Cap. 164);”.

2023年第 99號法律公告

《2023年入境 (被羈留者的待遇 ) (修訂 )令》

(由行政長官在徵詢行政會議的意見後根據《入境條例》(第 115章 )
第 35(1)條作出 )

1. 生效日期
本命令自 2023年 11月 1日起實施。

2. 修訂《入境 (被羈留者的待遇 )令》
《入境 (被羈留者的待遇 )令》(第 115章，附屬法例 E)現予
修訂，修訂方式列於第 3條。

3. 修訂附表 1 (規則 )

 (1) 附表 1，在第 1條之前——
加入

“第 1部

導言”。
 (2) 附表 1，第 1條——

按筆劃數目順序加入
“註冊醫生 (registered medical practitioner)具有《醫生註

冊條例》(第 161章 )第 2(1)條所給予的涵義；
註冊護士 (registered nurse)具有《護士註冊條例》(第 164

章 )第 2(1)條所給予的涵義；”。
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	 (3)	 Schedule 1, before rule 1A—

Add

“Part 2

General Provisions”.

	 (4)	 Schedule 1, rule 2(1)—

Repeal

“him”

Substitute

“the Superintendent (authorized officer)”.

	 (5)	 Schedule 1, rule 2(4)—

Repeal

“No”

Substitute

“Subject to subrule (7), no”.

	 (6)	 Schedule 1, after rule 2(4)—

Add

	 “(5)	 The rectum, vagina, nostrils, ears or any other 
external orifice of a detainee must not be searched 
under subrule (1) unless the Superintendent or 
authorized officer reasonably considers it necessary 
in the interests of the discipline of the Centre.

	 (6)	 To the extent that a search is one conducted in 
reliance on subrule (5)—

	 (a)	 subrule (4) does not apply; and

 (3) 附表 1，在第 1A條之前——
加入

“第 2部

一般條文”。
 (4) 附表 1，第 2(1)條——

廢除
“監督所授權的中心人員”

代以
“其所授權的中心人員 (獲授權人員 )”。

 (5) 附表 1，第 2(4)條，在“任何”之前——
加入
“除第 (7)款另有規定外，”。

 (6) 附表 1，在第 2(4)條之後——
加入

 “(5) 除非監督或獲授權人員合理地認為，為中心的紀律
而有必要，否則不得根據第 (1)款，搜查被羈留者
的直腸、陰道、鼻孔、耳朵或身上任何其他外孔。

 (6) 凡某項搜查屬依據第 (5)款而進行的搜查，則在此
範圍內——

 (a) 第 (4)款並不適用；及
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	 (b)	 subject to subrule (7), the search must be 
conducted by a registered medical practitioner 
or registered nurse of the same sex under the 
direction of the Superintendent or authorized 
officer.

	 (7)	 If  the detainee concerned consents, a requirement 
under this rule that a person who may conduct a 
search must be one who is of the same sex may be 
disregarded.”.

	 (7)	 Schedule 1, rule 5—

Repeal

“medical officer”

Substitute

“registered medical practitioner”.

	 (8)	 Schedule 1, after rule 5—

Add

	 “5A.	 Detainees’ urine for examination

	 (1)	 The Superintendent, or an officer authorized by the 
Superintendent (authorized officer), may require a 
detainee to submit, within a reasonable period, a 
specimen of the detainee’s urine for examination and 
analysis.

	 (2)	 Moreover, a registered medical practitioner or 
registered nurse may also, under the direction of the 
Superintendent or authorized officer, impose the 
requirement on a detainee.”.

 (b) 除第 (7)款另有規定外，該項搜查須由同性別
的註冊醫生或註冊護士在監督或獲授權人員的
指示下進行。

 (7) 如有關被羈留者同意，則本條下的、可進行搜查的
人須屬同性別的規定，可不予理會。”。

 (7) 附表 1，第 5條，在“醫生”之前——
加入
“註冊”。

 (8) 附表 1，在第 5條之後——
加入

 “5A. 被羈留者的尿液檢驗
 (1) 監督或其所授權的中心人員 (獲授權人員 )可規定

被羈留者在合理的期間內，呈交其尿液樣本作檢驗
和分析。

 (2) 此外，註冊醫生或註冊護士亦可在監督或獲授權人
員的指示下，對被羈留者施加上述規定。”。
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	 (9)	 Schedule 1, rule 6—

Repeal

“medical officer”

Substitute

“registered medical practitioner”.

	 (10)	 Schedule 1, rule 6A(2)—

Repeal

“medical officer” (wherever appearing)

Substitute

“registered medical practitioner”.

	 (11)	 Schedule 1, before rule 13—

Add

“Part 3

Discipline and Control of Detainees”.

	 (12)	 Schedule 1, rule 13, heading—

Repeal

“Confinement of detainees”

Substitute

“Offences against discipline”.

	 (13)	 Schedule 1, rule 13(1)—

Repeal everything before paragraph (a)

Substitute

	 “(1)	 For the purposes of these rules, a detainee commits 
an offence against discipline if  the detainee—”.

 (9) 附表 1，第 6條，在所有“醫生”之前——
加入
“註冊”。

 (10) 附表 1，第 6A(2)條，在所有“醫生”之前——
加入
“註冊”。

 (11) 附表 1，在第 13條之前——
加入

“第 3部

被羈留者的紀律及對被羈留者的控制”。
 (12) 附表 1，第 13條，標題——

廢除
“對被羈留者的拘禁”

代以
“違紀行為”。

 (13) 附表 1，第 13(1)條——
廢除在 (a)段之前的所有字句
代以

 “(1) 就本規則而言，被羈留者如作出以下行為，即屬干
犯違紀行為——”。
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	 (14)	 Schedule 1, rule 13(1)(d)—

Repeal

“or”.

	 (15)	 Schedule 1, rule 13(1)—

Repeal everything after paragraph (d)

Substitute

	 “(e)	 uses threatening, abusive or insulting words, or 
behaves in a manner that expresses a threat, abuse or 
insult;

	 (f)	 communicates with another detainee for an improper 
purpose;

	 (g)	 communicates with another detainee when prohibited 
from doing so in the interests of the discipline of the 
Centre;

	 (h)	 has in the detainee’s possession—

	 (i)	 any article that the detainee is not authorized to 
have; or

	 (ii)	 a greater quantity of any article than that the 
detainee is authorized to have;

	 (i)	 without authorization gives any article to, or receives 
any article from, any person;

	 (j)	 makes false and malicious allegations against an 
officer;

	 (k)	 loses or, without reasonable excuse, damages or 
destroys any Government property;

	 (l)	 is found to have, without reasonable excuse, traces of 
a dangerous drug as defined by section 2(1) of the 
Dangerous Drugs Ordinance (Cap. 134) in a 
specimen of the detainee’s urine;

 (14) 附表 1，第 13(1)(d)條——
廢除
“或”。

 (15) 附表 1，第 13(1)條——
廢除在 (d)段之後的所有字句
代以

 “(e) 使用帶有威脅、辱罵或侮辱的語句，或作出表達威
脅、辱罵或侮辱的行為表現；

 (f) 為了不當的目的，與另一名被羈留者通訊；
 (g) 在其被禁止與另一名被羈留者通訊 (而該項禁止是

為中心的紀律而施加 )的情況下，與該另一名被羈
留者通訊；

 (h) 管有——
 (i) 其未獲授權管有的物品；或
 (ii) 數量多於其獲授權管有的數量的物品；

 (i) 未獲授權而將任何物品給予任何人，或未獲授權而
從任何人收取任何物品；

 (j) 作出針對中心人員的虛假及惡意指稱；
 (k) 遺失政府財產，或無合理辯解而損壞或銷毀政府財

產；
 (l) 被發現其尿液樣本有危險藥物 (《危險藥物條例》(第

134章 )第 2(1)條所界定者 )的含量，而無合理辯解；
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	 (m)	 fights with any person;

	 (n)	 obstructs an officer in the execution of the officer’s 
duty; or

	 (o)	 does any of the following—

	 (i)	 attempts to commit an offence against discipline 
specified in any other paragraph of this subrule;

	 (ii)	 incites another person to commit such an 
offence;

	 (iii)	 assists another person in committing, or 
attempting to commit, such an offence.”.

	 (16)	 Schedule 1, rule 13—

Repeal subrule (2).

	 (17)	 Schedule 1, after rule 13—

Add

	 “13A.	 Segregation of detainee against whom report is made

A detainee who has been reported for an alleged offence 
against discipline must be kept apart from other detainees 
pending a determination made under rule 13B(2).

	 13B.	 Powers of Superintendent in relation to offences against 
discipline

	 (1)	 The Superintendent may interrogate any person if  
the Superintendent has reason to believe that a 
detainee is committing or has committed an offence 
against discipline.

	 (2)	 The Superintendent may determine whether a 
detainee has committed an offence against discipline.

 (m) 與任何人打鬥；
 (n) 妨礙中心人員執行其職責；或
 (o) 作出任何以下行為——

 (i) 企圖干犯本款其他段所指明的違紀行為；
 (ii) 煽惑另一人干犯該項違紀行為；
 (iii) 協助另一人干犯或企圖干犯該項違紀行為。”。

 (16) 附表 1，第 13條——
廢除第 (2)款。

 (17) 附表 1，在第 13條之後——
加入

 “13A. 對被舉報的被羈留者的隔離
任何被羈留者如被舉報干犯指稱的違紀行為，須與其他
被羈留者分隔，以待第 13B(2)條所指的裁定作出。

 13B. 監督可就違紀行為而行使的權力
 (1) 監督如有理由相信，某被羈留者正在或已經干犯違

紀行為，則可對任何人作出訊問。
 (2) 監督可裁定被羈留者有否干犯違紀行為。
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	 (3)	 If  the Superintendent determines under subrule (2) 
that a detainee has committed an offence against 
discipline, the Superintendent may order that either 
or both of the following actions be taken as 
punishments of the detainee—

	 (a)	 issuing a caution to the detainee;

	 (b)	 subject to rule 13E, separately confining the 
detainee for a period not exceeding 28 days.

	 13C.	 Appeal

	 (1)	 A detainee who is aggrieved by an order made under 
rule 13B(3) (punishment order) may, within 48 hours 
after the issue of the punishment order, notify the 
Superintendent that the detainee wishes to appeal to 
the Director against the punishment order.

	 (2)	 If  the Superintendent is notified under subrule (1) in 
respect of  the punishment order, the 
Superintendent—

	 (a)	 must, as soon as practicable after being so 
notified, notify the Director that the detainee 
wishes to appeal to the Director against the 
punishment order; and

	 (b)	 must stay execution of the punishment order 
pending the hearing of the appeal.

	 (3)	 An appeal against the punishment order may include 
an appeal against the relevant determination made 
under rule 13B(2).

	 (4)	 On hearing the appeal, the Director must determine 
the appeal and may—

	 (a)	 cancel, vary or confirm the punishment order; 
or

 (3) 監督如根據第 (2)款，裁定某被羈留者有干犯違紀
行為，則可命令採取以下兩項行動其中之一，或同
時採取以下兩項行動，作為對該被羈留者的懲
罰——

 (a) 對該被羈留者發出警誡；
 (b) 在符合第 13E條的規定下，將該被羈留者隔離

拘禁，為期不超過 28日。

 13C. 上訴
 (1) 被羈留者如因任何根據第 13B(3)條作出的命令 

(有關懲罰令 )而感到受屈，則可在有關懲罰令發
出後的 48小時內，通知監督自己欲就有關懲罰令
向處長提出上訴。

 (2) 監督凡就有關懲罰令而接獲任何根據第 (1)款所作
的通知——

 (a) 須在接獲該項通知後，在切實可行的範圍內，
盡快通知處長上述被羈留者欲就有關懲罰令向
處長提出上訴；及

 (b) 須在等待該項上訴聆訊的期間，擱置執行有關
懲罰令。

 (3) 就有關懲罰令而提出的上訴，可包括就根據第
13B(2)條作出的有關裁定而提出的上訴。

 (4) 處長在聆訊有關上訴後，須就該項上訴作出裁定，
並可——

 (a) 撤銷、更改或維持有關懲罰令；或
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	 (b)	 subject to subrule (5), substitute for the order 
any other punishment order.

	 (5)	 The Director must not substitute a punishment order 
with a greater punishment for the punishment order 
unless the Director first gives the detainee an 
opportunity of showing cause why the punishment 
should not be increased.

	 13D.	 Separate confinement in interests of detainee or good order

	 (1)	 Subject to subrule (2) and rule 13E, the 
Superintendent may order a detainee to be separately 
confined if  the Superintendent considers that the 
detainee’s being so confined is desirable in the 
interests of the detainee or good order in the Centre, 
or both.

	 (2)	 No detainee may be ordered under subrule (1) to be 
separately confined for more than 7 days unless the 
detainee consents to such a confinement.

	 13E.	 Medical certificate that detainee is fit for separate 
confinement

A detainee must not be separately confined unless a 
registered medical practitioner has certified in writing that 
the detainee is in a fit condition of health to be so 
confined.”.

	 (18)	 Schedule 1, before rule 15—

Add

“Part 4

Miscellaneous”.

 (b) 在符合第 (5)款的規定下，以其他懲罰令代替
有關懲罰令。

 (5) 處長除非先給予有關被羈留者機會，提出為何不應
加重懲罰，否則不得以較重懲罰的懲罰令，代替有
關懲罰令。

 13D. 為被羈留者的利益或為良好秩序起見作出隔離拘禁
 (1) 在符合第 (2)款及第 13E條的規定下，監督如認為，

為某被羈留者的利益或中心的良好秩序起見 (或為
此兩者起見 )，將該被羈留者隔離拘禁是適宜的，
則可命令將其隔離拘禁。

 (2) 除非有關被羈留者同意，否則不得根據第 (1)款命
令將其隔離拘禁超過 7日。

 13E. 證明被羈留者適合隔離拘禁的醫生證明書
除非有註冊醫生書面證明，某被羈留者的健康情況令其
適合接受隔離拘禁，否則不得將其隔離拘禁。”。

 (18) 附表 1，在第 15條之前——
加入

“第 4部

雜項條文”。
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行政長官
李家超

2023年 6月 20日

John KC LEE
Chief Executive

20 June 2023
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註釋
第 1段

Explanatory Note
Paragraph 1

註釋

1. 《入境 (被羈留者的待遇 )令》(第 115章，附屬法例 E) (《主體
命令》)附表 1載有規則，關乎羈留在《主體命令》附表 2所指
明的羈留中心的人的待遇。

2. 本命令修訂該附表 1——
 (a) 加入某些關乎搜查被羈留者和檢驗其尿液的新訂條

文；
 (b) 加入某些新訂的違紀行為；
 (c) 就違紀行為，賦予監督某些權力，包括發出懲罰令

的權力；
 (d) 就上述懲罰令的上訴，訂定條文；
 (e) 加入某些關乎被羈留者的隔離拘禁的新訂條文；及
 (f) 重新編排該附表。

Explanatory Note

Schedule 1 to the Immigration (Treatment of Detainees) Order 
(Cap. 115 sub. leg. E) (principal Order) contains rules on the 
treatment of persons detained in a detention centre specified in 
Schedule 2 to the principal Order.

2.	 This Order amends that Schedule 1 to—

	 (a)	 add certain new provisions relating to the search of, 
and urine examination for, detainees;

	 (b)	 add certain new offences against discipline;

	 (c)	 confer certain powers on the Superintendent in 
relation to offences against discipline, including the 
power to issue punishment orders;

	 (d)	 provide for the appeal against such punishment 
orders;

	 (e)	 add certain new provisions relating to the separate 
confinement of detainees; and

	 (f)	 reorganize that Schedule.
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