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修訂《進出口條例》以就禁止進口另類吸煙產品及有關豁免，訂定條
文；並對某些其他成文法則作出相關修訂。

由立法會制定。

第 1部

導言

1. 簡稱
本條例可引稱為《2023年進出口 (修訂 )條例》。

2. 修訂成文法則
第 2及 3部指明的成文法則現予修訂，修訂方式列於該兩部。

Amend the Import and Export Ordinance to provide for the 
prohibition on importing alternative smoking products and the 
exemptions from it; and to make related amendments to certain 
other enactments.

Enacted by the Legislative Council.

Part 1

Preliminary

1.	 Short title

This Ordinance may be cited as the Import and Export 
(Amendment) Ordinance 2023.

2.	 Enactments amended

The enactments specified in Parts 2 and 3 are amended as set 
out in those Parts.

本條例草案

旨在

A BILL

To
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第 2部

修訂《進出口條例》(第 60章 )

3. 加入第 IIIA部
在第 III部之後——

加入

“第 IIIA部

禁止進口另類吸煙產品及豁免

第 1分部——導言

 13A. 釋義 (第 IIIA部 )

在本部中——
另類吸煙產品 (alternative smoking product)具有《吸煙

(公眾衞生 )條例》(第 371章 )第 2(1)條所給予的
涵義；

指明聯運轉運貨物 (specified intermodal transhipment 
cargo)指符合以下說明的物品——

 (a) 由車輛或船隻運載進口；及
 (b) 用下述方式托運——

 (i) 憑全程提單從某個香港以外地方托運往
另一個香港以外地方；及

 (ii) 托運出口時以從香港國際機場離開的飛
機運載。

Part 2

Amendment to Import and Export Ordinance (Cap. 60)

3.	 Part IIIA added

After Part III—

Add

“Part IIIA

Prohibition on Importing Alternative Smoking 
Products and Exemptions

Division 1—Preliminary

	 13A.	 Interpretation (Part IIIA)

In this Part—

alternative smoking product (另類吸煙產品) has the 
meaning given by section 2(1) of the Smoking (Public 
Health) Ordinance (Cap. 371);

specified intermodal transhipment cargo (指明聯運轉運貨
物) means an article—

	 (a)	 imported in a vehicle or vessel; and

	 (b)	 consigned—

	 (i)	 on a through bill of lading from a place 
outside Hong Kong to another place 
outside Hong Kong; and

	 (ii)	 for export in an aircraft departing from the 
Hong Kong International Airport.
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第 2分部——對進口另類吸煙產品的一般禁止

 13B. 進口另類吸煙產品的罪行
任何人進口另類吸煙產品，即屬犯罪，可處如下罰則——

 (a) 一經循簡易程序定罪，可處罰款 $500,000及監
禁 2年；或

 (b) 一經循公訴程序定罪，可處罰款 $2,000,000及
監禁 7年。

 13C. 法人團體高級人員、合夥人及不屬法團的團體的成員的
法律責任

 (1) 如某法人團體犯第 13B條所訂罪行，而該罪行經證
明是——

 (a) 在第 (2)款指明的人同意或縱容下干犯的；或
 (b) 可歸因於該人的疏忽的，

則該人亦屬犯該罪行。
 (2) 第 (1)款提述的人是——

 (a) 上述法人團體的董事、經理、秘書或其他相類
高級人員；或

 (b) 看來是以 (a)段提述的人的身分行事的人。
 (3) 如某合夥中的合夥人犯第 13B條所訂罪行，而該罪

行經證明是——
 (a) 在第 (4)款指明的人同意或縱容下干犯的；或

Division 2—General Prohibition on Importing 
Alternative Smoking Products

	 13B.	 Offence of importing alternative smoking products

A person who imports an alternative smoking product 
commits an offence and is liable—

	 (a)	 on summary conviction to a fine of $500,000 
and to imprisonment for 2 years; or

	 (b)	 on conviction on indictment to a fine of 
$2,000,000 and to imprisonment for 7 years.

	 13C.	 Liability of officers of bodies corporate, partners and 
members of unincorporated bodies

	 (1)	 If  a body corporate commits an offence under 
section 13B, and it is proved that the offence—

	 (a)	 was committed with the consent or connivance 
of a person specified in subsection (2); or

	 (b)	 is attributable to any neglect on the part of the 
person,

the person also commits the offence.

	 (2)	 The person referred to in subsection (1) is—

	 (a)	 a director, manager, secretary or other similar 
officer of the body corporate; or

	 (b)	 a person purporting to act in the capacity of a 
person referred to in paragraph (a).

	 (3)	 If  a partner in a partnership commits an offence 
under section 13B, and it is proved that the offence—

	 (a)	 was committed with the consent or connivance 
of a person specified in subsection (4); or
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 (b) 可歸因於該人的疏忽的，
則該人亦屬犯該罪行。

 (4) 第 (3)款提述的人是——
 (a) 上述合夥中的任何其他合夥人，或關涉該合夥

的管理的任何其他人；或
 (b) 看來是以 (a)段提述的人的身分行事的人。

 (5) 如任何其他不屬法團的團體的成員犯第 13B條所訂
罪行，而該罪行經證明是——

 (a) 在第 (6)款指明的人同意或縱容下干犯的；或
 (b) 可歸因於該人的疏忽的，

則該人亦屬犯該罪行。
 (6) 第 (5)款提述的人是——

 (a) 上述不屬法團的團體的任何其他成員，或該團
體的任何經理、秘書或其他相類高級人員；或

 (b) 看來是以 (a)段提述的人的身分行事的人。

	 (b)	 is attributable to any neglect on the part of the 
person,

the person also commits the offence.

	 (4)	 The person referred to in subsection (3) is—

	 (a)	 any other partner in the partnership or any 
other person concerned in the management of 
the partnership; or

	 (b)	 a person purporting to act in the capacity of a 
person referred to in paragraph (a).

	 (5)	 If  a member of any other unincorporated body 
commits an offence under section 13B, and it is 
proved that the offence—

	 (a)	 was committed with the consent or connivance 
of a person specified in subsection (6); or

	 (b)	 is attributable to any neglect on the part of the 
person,

the person also commits the offence.

	 (6)	 The person referred to in subsection (5) is—

	 (a)	 any other member, or any manager, secretary or 
other similar officer, of the unincorporated 
body; or

	 (b)	 a person purporting to act in the capacity of a 
person referred to in paragraph (a).
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第 3分部——禁止進口另類吸煙產品的豁免及相關
事宜

第 1次分部——過境物品及某些轉運貨物

 13D. 釋義 (第 1次分部 )

 (1) 在本次分部中——
登記營運人 (registered operator)指符合以下說明的人：

第 13G條所指的登記就該人具有效力；
實務指引 (practice guidelines)指根據第 13H(1)條發出的

指引。
 (2) 就本次分部而言——

 (a) 如某人以登記營運人身分以某車輛運載進口任
何物品，該車輛即屬該人的業務車輛；及

 (b) 如某人以登記營運人身分以某船隻運載進口任
何物品，該船隻即屬該人的業務船隻。

 13E. 豁免過境物品及某些轉運貨物
 (1) 如某另類吸煙產品屬以下物品或貨物，則就該產品

而言，第 13B條不適用——
 (a) 過境物品；
 (b) 航空轉運貨物；或
 (c) 由登記營運人進口的指明聯運轉運貨物。

Division 3—Exemptions from Prohibition on 
Importing Alternative Smoking Products and Related 

Matters

Subdivision 1—Articles in Transit and Certain 
Transhipment Cargoes

	 13D.	 Interpretation (Subdivision 1)

	 (1)	 In this Subdivision—

practice guidelines (實務指引) means the guidelines issued 
under section 13H(1);

registered operator (登記營運人) means a person in respect 
of whom a registration under section 13G has effect.

	 (2)	 For the purposes of this Subdivision—

	 (a)	 a vehicle is a person’s business vehicle if  the 
person imports any article in the vehicle as a 
registered operator; and

	 (b)	 a vessel is a person’s business vessel if  the 
person imports any article in the vessel as a 
registered operator.

	 13E.	 Exemption for articles in transit and certain transhipment 
cargoes

	 (1)	 Section 13B does not apply in relation to an 
alternative smoking product that is—

	 (a)	 an article in transit;

	 (b)	 an air transhipment cargo; or

	 (c)	 a specified intermodal transhipment cargo 
imported by a registered operator.
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 (2) 然而，如第 (1)款提及的另類吸煙產品被帶進香港
之後至被運出香港之前期間，該產品有以下情況，
則就該產品而言，第 13B條適用——

 (a) 凡該產品屬在某飛機上的過境物品——該產
品在機場貨物轉運區以外，被移離該飛機；

 (b) 凡該產品屬在某船隻內的過境物品——該產
品被移離該船隻；

 (c) 凡該產品屬航空轉運貨物——該產品被移離
機場貨物轉運區；或

 (d) 凡該產品屬指明聯運轉運貨物——
 (i) 如該產品未有進入機場貨物轉運區或根

據第 13I(1)條指明的範圍 (每個均為指明
範圍 )——該產品被移離將該產品進口的
車輛或船隻；或

 (ii) 如該產品已進入某指明範圍——該產品
被移離該範圍。

 (3) 如就某產品而言，第 13B條因第 (2)款而適用，則
就該條適用於該產品而言——

 (a) 該產品須當作在該款所提及該產品被移離之時
進口；及

	 (2)	 However, section 13B does apply in relation to an 
alternative smoking product mentioned in subsection 
(1) if, at any time between its being brought into and 
taken out of Hong Kong—

	 (a)	 for an article in transit on an aircraft—the 
product is removed from the aircraft other than 
in the cargo transhipment area of Hong Kong 
International Airport;

	 (b)	 for an article in transit in a vessel—the product 
is removed from the vessel;

	 (c)	 for an air transhipment cargo—the product is 
removed from the cargo transhipment area of 
Hong Kong International Airport; or

	 (d)	 for a specified intermodal transhipment cargo—

	 (i)	 if  the product has not entered the cargo 
transhipment area of  Hong Kong 
International Airport or an area specified 
under section 13I(1) (each a specified 
area)—the product is removed from the 
vehicle or vessel in which it is imported; or

	 (ii)	 if  the product has entered a specified 
area—the product is removed from that 
area.

	 (3)	 If  section 13B applies in relation to a product 
because of subsection (2), for the purposes of the 
application—

	 (a)	 the product is deemed to be imported at the 
time of the removal mentioned in that 
subsection; and
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 (b) 將該產品作為過境物品、航空轉運貨物或指明
聯運轉運貨物帶進香港的人，或安排該產品被
如此帶進香港的人，須當作是進口該產品的人。

 13F. 關乎根據第 13E條當作進口另類吸煙產品的免責辯護
 (1) 如第 13E(3)(b)條提及的人 (被告 )被控犯第 13B條

所訂罪行，被告如證明自己已採取所有合理步驟和
已作出合理努力，以避免第 13E(2)條提及的移離，
即為免責辯護。

 (2) 第 (3)款在以下情況下適用：第 (1)款所訂的免責辯
護，涉及以下指稱——

 (a) 有關罪行是因另一人的作為或過失而犯的；或
 (b) 有關罪行是因被告倚賴另一人所提供的資料而

犯的。
 (3) 如沒有法院的許可，則除非被告於聆訊有關法律程

序前 10日或之前，向檢控人送達書面通知，提供
在送達該通知時被告所知悉關於以下事項的詳情，
否則被告不得援引上述免責辯護——

 (a) 被指稱作出有關作為或犯有關過失的人，或被
指稱提供有關資料的人；及

 (b) 有關作為、過失或資料。

	 (b)	 the person who brought the product, or caused 
it to be brought, into Hong Kong as an article 
in transit, air transhipment cargo or specified 
intermodal transhipment cargo is deemed to be 
the person who imported the product.

	 13F.	 Defence related to import of alternative smoking products 
deemed under section 13E

	 (1)	 It is a defence for a person mentioned in section 
13E(3)(b) who is charged under section 13B to show 
that the person took all reasonable steps and 
exercised reasonable diligence to avoid the removal 
mentioned in section 13E(2).

	 (2)	 Subsection (3) applies if  a defence under subsection 
(1) involves an allegation that the offence was 
committed because of—

	 (a)	 another person’s act or default; or

	 (b)	 the defendant’s reliance on information given by 
another person.

	 (3)	 Without the leave of the court, the defendant may 
not rely on the defence unless, at least 10 days before 
the hearing of the proceedings, the defendant has 
served a written notice on the prosecutor giving 
particulars of—

	 (a)	 the person who allegedly committed the act or 
default, or allegedly gave the information; and

	 (b)	 the act, default or information concerned,

of which the defendant is aware at the time the 
notice is served.
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 (4) 如被告擬援引第 (1)款所訂的免責辯護，而該項免
責辯護聲稱有關罪行是因被告倚賴另一人所提供的
資料而犯的，則除非被告證明有鑑於整體情況，尤
其是在顧及以下事宜後，倚賴該資料屬合理之舉，
否則被告不得援引該項免責辯護——

 (a) 被告為了核實該資料而採取的步驟，以及按理
可為核實該資料而採取的步驟；及

 (b) 被告是否有任何理由不相信該資料。

 13G. 進口指明聯運轉運貨物：登記成為登記營運人
 (1) 任何人如擬倚據第 13E(1)(c)條所訂的豁免而進口

任何物品，該人可按照實務指引並採用根據第 (9)
款指明表格，向關長申請登記成為登記營運人。

 (2) 關長可——
 (a) 批准根據第 (1)款提出的申請；或
 (b) 拒絕上述申請。

 (3) 關長對根據第 (1)款提出的申請作出決定後，須在
切實可行範圍內盡快以書面向申請人作出以下通
知——

 (a) 如該申請獲批准——
 (i) 該項批准一事；及

	 (4)	 The defendant may not rely on a defence under 
subsection (1) claiming that the offence was 
committed because of the defendant’s reliance on 
information given by another person unless the 
defendant shows that the reliance was reasonable in 
all the circumstances, having regard in particular 
to—

	 (a)	 the steps that the defendant took, and those 
which might reasonably have been taken, for 
verifying the information; and

	 (b)	 whether the defendant had any reason to 
disbelieve the information.

	 13G.	 Import of specified intermodal transhipment cargoes: 
registration as registered operator

	 (1)	 A person who intends to import any articles in 
reliance on an exemption under section 13E(1)(c) 
may, in accordance with the practice guidelines and 
in the form specified under subsection (9), apply to 
the Commissioner for registration as a registered 
operator.

	 (2)	 The Commissioner may—

	 (a)	 approve an application made under subsection 
(1); or

	 (b)	 refuse the application.

	 (3)	 After determining an application made under 
subsection (1), the Commissioner must, as soon as 
practicable, inform the applicant in writing of—

	 (a)	 if  the application is approved—

	 (i)	 the approval; and
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 (ii) 有關登記將會於何日生效；或
 (b) 如該申請被拒絕——

 (i) 該項拒絕一事；及
 (ii) 拒絕的理由。

 (4) 如關長信納某人不再適合擔任登記營運人，關長可
藉給予該人的書面通知——

 (a) 取消有關登記；或
 (b) 暫時吊銷有關登記。

 (5) 為施行第 (4)(b)款，關長可——
 (a) 決定一個關長認為適當的期間，因而根據該款

暫時吊銷的登記在該期間無效；或
 (b) 施加關長認為適當的任何條款或條件，因而根

據該款暫時吊銷的登記無效，直至關長信納該
等條款或條件獲遵從為止。

 (6) 如關長決定根據第 (4)款取消或暫時吊銷某人的登
記，關長作出該決定後，須在切實可行範圍內盡快
以書面向該人作出以下通知——

 (a) 如該登記被取消——
 (i) 該項取消一事；
 (ii) 取消的理由；及

	 (ii)	 the date on which the registration is to 
take effect; or

	 (b)	 if  the application is refused—

	 (i)	 the refusal; and

	 (ii)	 the reasons for the refusal.

	 (4)	 If  the Commissioner is satisfied that a person is no 
longer fit to be a registered operator, the 
Commissioner may by written notice given to the 
person—

	 (a)	 cancel the registration; or

	 (b)	 suspend the registration.

	 (5)	 For the purposes of subsection (4)(b), the 
Commissioner may—

	 (a)	 determine a period the Commissioner considers 
appropriate so that a registration suspended 
under that subsection has no effect for the 
period; or

	 (b)	 impose any terms or conditions the 
Commissioner considers appropriate so that a 
registration suspended under that subsection 
has no effect until the Commissioner is satisfied 
that the terms or conditions are complied with.

	 (6)	 If  the Commissioner decides to cancel or suspend 
under subsection (4) a person’s registration, the 
Commissioner must, as soon as practicable after so 
deciding, inform the person in writing of—

	 (a)	 if  the registration is cancelled—

	 (i)	 the cancellation;

	 (ii)	 the reasons for the cancellation; and
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 (iii) 該項取消將會於何日生效；或
 (b) 如登記被暫時吊銷——

 (i) 該項暫時吊銷一事；
 (ii) 暫時吊銷的理由；及
 (iii) 第 (5)款提及的期間、條款或條件。

 (7) 關長——
 (a) 在考慮某人根據第 (1)款提出的申請時；或
 (b) 在為施行第 (4)款而考慮某人是否不再適合擔

任登記營運人時，
可顧及關長認為有關的任何事宜，包括該人有否違
反任何實務指引。

 (8) 為施行第 (7)款而決定某人有否違反任何實務指引，
關長——

 (a) 可藉給予該人的書面通知，要求該人提供該通
知所指明的任何資料；及

 (b) 可於任何合理時間檢查該人擬用作業務車輛或
業務船隻的任何車輛或船隻。

 (9) 關長可指明為施行本條所需的表格。

	 (iii)	 the date on which the cancellation is to 
take effect; or

	 (b)	 if  the registration is suspended—

	 (i)	 the suspension;

	 (ii)	 the reasons for the suspension; and

	 (iii)	 the period, or terms or conditions, 
mentioned in subsection (5).

	 (7)	 The Commissioner—

	 (a)	 in considering an application made by a person 
under subsection (1); or

	 (b)	 in considering for the purposes of subsection (4) 
whether a person is no longer fit to be a 
registered operator,

may have regard to any matters that the 
Commissioner considers relevant, including whether 
the person has contravened any practice guidelines.

	 (8)	 For determining for the purposes of subsection (7) 
whether a person has contravened any practice 
guidelines, the Commissioner—

	 (a)	 may by written notice given to the person 
require the person to provide any information 
that is specified in the notice; and

	 (b)	 may at any reasonable time inspect any vehicle 
or vessel that the person intends to use as a 
business vehicle or business vessel.

	 (9)	 The Commissioner may specify the form required for 
the purposes of this section.
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 13H. 進口指明聯運轉運貨物：發出指引
 (1) 關長可發出指引，列出——

 (a) 根據第 13G(1)條提出申請須採取的方式；
 (b) 登記營運人的業務車輛或業務船隻須符合的規

定；
 (c) 在移送擬倚據第 13E(1)(c)條所訂的豁免而進

口的任何物品至飛機出口前，運輸、儲存及以
其他方式處理該等物品須採取的方式；及

 (d) 關長認為與倚據該豁免而進口任何物品有關的
任何其他事宜。

 (2) 關長——
 (a) 須以對令到受有關實務指引影響的人知悉該等

指引屬適當的方式，發布該等指引；及
 (b) 須向公眾提供該等實務指引的文本 (不論是以

印本形式或電子形式 )。
 (3) 實務指引並非附屬法例。
 (4) 關長可修訂或撤銷任何實務指引。
 (5) 第 (2)及 (3)款適用於實務指引的修訂或撤銷，一如

它們適用於實務指引一樣。

	 13H.	 Import of specified intermodal transhipment cargoes: issue 
of guidelines

	 (1)	 The Commissioner may issue guidelines setting out—

	 (a)	 the manner in which an application under 
section 13G(1) must be made;

	 (b)	 the requirements that a registered operator’s 
business vehicle or business vessel must meet;

	 (c)	 the manner in which any articles intended to be 
imported in reliance on an exemption under 
section 13E(1)(c) must be transported, stored 
and otherwise handled before being transferred 
to an aircraft for export; and

	 (d)	 any other matters that the Commissioner 
considers relevant to the import of any articles 
in reliance on that exemption.

	 (2)	 The Commissioner—

	 (a)	 must publish the practice guidelines in a manner 
appropriate to bring them to the notice of 
persons affected by them; and

	 (b)	 must make copies of the practice guidelines 
available to the public (whether in hard copy 
form or electronic form).

	 (3)	 The practice guidelines are not subsidiary legislation.

	 (4)	 The Commissioner may amend or revoke any of the 
practice guidelines.

	 (5)	 Subsections (2) and (3) apply to an amendment or 
revocation of the practice guidelines in the same way 
as they apply to the practice guidelines.
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 13I. 進口指明聯運轉運貨物：為第 13E條指明的範圍
 (1) 關長可在諮詢機場管理局後藉憲報刊登的公告，為

施行第 13E(2)(d)條而指明某範圍。
 (2) 根據第 (1)款刊登的公告並非附屬法例。

第 2次分部——藥劑製品及毒藥

 13J. 與《藥劑業及毒藥條例》的關係
 (1) 本部並不局限《藥劑業及毒藥條例》(第 138章 )。
 (2) 如某另類吸煙產品根據《藥劑業及毒藥規例》(第

138章，附屬法例 A)第 36條，註冊為藥劑製品，
就該產品而言，本部其他條文不適用。

第 3次分部——其他豁免

 13K. 豁免取道香港國際機場過境的人
第 13B條不適用於符合以下說明的人——

 (a) 從香港境外某地方，抵達香港國際機場；及
 (b) 在香港境內時，沒有經過出入境檢查。

	 13I.	 Import of specified intermodal transhipment cargoes: area 
specified for section 13E

	 (1)	 The Commissioner may, after consultation with the 
Airport Authority, by notice published in the Gazette 
specify an area for the purposes of section 13E(2)(d).

	 (2)	 A notice published under subsection (1) is not 
subsidiary legislation.

Subdivision 2—Pharmaceutical Products and Poisons

	 13J.	 Relationship with Pharmacy and Poisons Ordinance

	 (1)	 This Part does not limit the Pharmacy and Poisons 
Ordinance (Cap. 138).

	 (2)	 If  an alternative smoking product is registered as a 
pharmaceutical product under regulation 36 of the 
Pharmacy and Poisons Regulations (Cap. 138 sub. 
leg. A), other provisions of this Part do not apply in 
relation to the product.

Subdivision 3—Other Exemptions

	 13K.	 Exemption for persons in transit at Hong Kong 
International Airport

Section 13B does not apply to a person who—

	 (a)	 arrives at the Hong Kong International Airport 
from a place outside Hong Kong; and

	 (b)	 while in Hong Kong, does not pass through any 
immigration control.
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 13L. 適用於政府化驗師的豁免
儘管有第 13B條的規定，政府化驗師 (《證據條例》 
(第 8章 )第 2條所界定者 )可進口另類吸煙產品，但只
限執行政府化驗師的職能所需要的範圍內。

第 4分部——執法

 13M. 督察的涵義
在本分部中——
督察 (inspector)指第 13P條提述的公職人員。

 13N. 海關人員的執法權
 (1) 本條取代第 V部 (第 20(1)(c)(ii)及 (d)、21(2)(c)、(d)

及 (e)及 26條除外 )及第 35條而適用。
 (2) 海關人員可為執行第 13B條——

 (a) 截停和搜查某人，並搜查該人管有的任何物
件；

 (b) 截停、登上和搜查任何交通工具；
 (c) 檢查不是載於郵包內的任何物品 (包括貨物、

無人隨同行李或無人隨同個人財物 )；及

	 13L.	 Exemption for Government Chemists

Despite section 13B, a Government Chemist (as defined 
by section 2 of the Evidence Ordinance (Cap. 8)) may 
import an alternative smoking product so far as it is 
necessary for the performance of the Government 
Chemist’s functions.

Division 4—Enforcement

	 13M.	 Meaning of inspector

In this Division—

inspector (督察) means a public officer referred to in 
section 13P.

	 13N.	 Enforcement powers of members of Customs and Excise 
Service

	 (1)	 This section applies to the exclusion of Part V (except 
sections 20(1)(c)(ii) and (d), 21(2)(c), (d) and (e) and 
26) and of section 35.

	 (2)	 For the enforcement of section 13B, a member of the 
Customs and Excise Service—

	 (a)	 may stop and search a person, and search 
anything in the person’s possession;

	 (b)	 may stop, board and search any transport 
carrier;

	 (c)	 may examine any article (including cargo, 
unaccompanied baggage or unaccompanied 
personal belongings) that is not contained in a 
postal packet; and
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 (d) 在郵政署人員在場時，在該郵政署人員指示
下，拆開和檢查任何郵包。

 (3) 根據第 (2)(a)款被搜查的人——
 (a) 只可由同性別的人搜查；及
 (b) 如反對在公眾地方被搜查，海關人員即不得在

公眾地方搜查該人。
 (4) 海關人員如合理地懷疑，任何物品有以下情況，可

檢取、移走或扣留該物品——
 (a) 該物品是另類吸煙產品；及
 (b) 有人曾經、正在或即將就該物品，犯第 13B條

所訂罪行。
 (5) 海關人員如合理地懷疑，某人曾經、正在或即將犯

第 13B條所訂罪行，即可——
 (a) 為利便執行該條而在一段合理時間內，扣留該

人；及
 (b) 無須手令而逮捕該人。

 (6) 如裁判官因經宣誓作出的告發，覺得有合理理由懷
疑有以下情況，該裁判官可發出手令，賦權該手令
中指名的海關人員隨時進入並非公眾地方或住宅的
某地方——

	 (d)	 may, in the presence of, and under the directions 
of, an officer of the Post Office, open and 
examine any postal packet.

	 (3)	 A person searched under subsection (2)(a)—

	 (a)	 may only be searched by a person of the same 
sex; and

	 (b)	 may not be searched in a public place if  the 
person objects to being so searched.

	 (4)	 A member of the Customs and Excise Service may 
seize, remove or detain any article if  the member 
reasonably suspects that—

	 (a)	 the article is an alternative smoking product; 
and

	 (b)	 an offence under section 13B has been, is being 
or is about to be committed in respect of the 
article.

	 (5)	 If  a member of the Customs and Excise Service 
reasonably suspects that a person has committed, is 
committing or is about to commit an offence under 
section 13B, the member—

	 (a)	 to facilitate the enforcement of that section, 
may detain the person for a reasonable period; 
and

	 (b)	 may arrest the person without warrant.

	 (6)	 A magistrate may issue a warrant empowering a 
member of the Customs and Excise Service named in 
the warrant to at any time enter any place that is 
neither a public place nor a domestic premises if  it 
appears to the magistrate from information on oath 
that there is reasonable cause for suspecting that—
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 (a) 有人曾經、正在或即將在該地方，犯第 13B條
所訂罪行；或

 (b) 在該地方有屬或包含或相當可能屬或包含第
13B條所訂罪行的證據的物件。

 (7) 海關人員可為根據或依據本條行使權力，使用任何
合理所需武力。

 (8) 在本條中——
交通工具 (transport carrier)包括飛機、車輛、船隻或列

車，及任何其他交通或運輸工具；
郵包 (postal packet) 具有《郵政署條例》( 第 98 章 ) 第

2(1)條所給予的涵義；
郵政署人員 (officer of the Post Office)具有《郵政署條例》

(第 98章 )第 2(1)條所給予的涵義。

 13O. 有關海關人員的執法權的補充條文
 (1) 第 VI部不適用於根據第 13N(4)條檢取、移走或扣

留的任何物品。
 (2) 上述物品可由海關人員保管，直至為執行第 13B條

而移交督察為止。
 (3) 然而，如有關物品屬指明聯運轉運貨物，或海關人

員合理地懷疑有關物品屬指明聯運轉運貨物，則第 

	 (a)	 an offence under section 13B has been, is being 
or is about to be committed in that place; or

	 (b)	 anything that is or contains, or that is likely to 
be or contain, evidence of an offence under 
section 13B is in that place.

	 (7)	 A member of the Customs and Excise Service may 
use any force reasonably necessary for exercising a 
power under or pursuant to this section.

	 (8)	 In this section—

officer of the Post Office (郵政署人員) has the meaning 
given by section 2(1) of the Post Office Ordinance 
(Cap. 98);

postal packet (郵包) has the meaning given by section 2(1) 
of the Post Office Ordinance (Cap. 98);

transport carrier (交通工具) includes an aircraft, vehicle, 
vessel or train, and any other means of travel or 
transport.

	 13O.	 Supplementary provisions about enforcement powers of 
members of Customs and Excise Service

	 (1)	 Part VI does not apply to any article seized, removed 
or detained under section 13N(4).

	 (2)	 Such an article may be retained in the custody of a 
member of the Customs and Excise Service until it is 
transferred to an inspector for the enforcement of 
section 13B.

	 (3)	 However, if  the article is, or a member of the 
Customs and Excise Service reasonably suspects that 
it is, a specified intermodal transhipment cargo, 
subsection (2) also does not apply to the article and, 
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  (2)款亦不適用於該物品，而據此《刑事訴訟程序條
例》(第 221章 )第 102條適用於該物品。

 13P. 第 13B條由督察執行
 (1) 如某公職人員根據《吸煙 (公眾衞生 )條例》(第 371

章 )第 15F條獲委任行使權力及執行職責，該人員
亦可行使第 13Q條授予該人員的權力及委予該人
員的職責。

 (2) 就施行第 (1)款而言，有關委任是在《2023年進出
口 (修訂 )條例》(2023年第    號 )實施的日期之前、
當日或之後作出，屬無關重要。

 13Q. 督察的執法權
 (1) 督察——

 (a) 如合理地懷疑，任何物品有以下情況，可檢
取、移走或扣留該物品——

 (i) 該物品是另類吸煙產品；及
 (ii) 有人曾經、正在或即將就該物品，犯第

13B條所訂罪行；及
 (b) 可檢取該督察覺得是第 13B條所訂罪行的證

據的任何其他物件。
 (2) 督察如合理地懷疑，某人曾經、正在或即將犯第

13B條所訂罪行，即可為利便執行該條而在一段合
理時間內，扣留該人。

accordingly, section 102 of the Criminal Procedure 
Ordinance (Cap. 221) applies to the article.

	 13P.	 Inspectors to enforce section 13B

	 (1)	 If  a public officer is appointed under section 15F of 
the Smoking (Public Health) Ordinance (Cap. 371) to 
exercise a power and perform a duty, the officer may 
also exercise a power conferred, and perform a duty 
imposed, on the officer by section 13Q.

	 (2)	 For the purposes of subsection (1), it does not matter 
whether the appointment is made before, on or after 
the date on which the Import and Export 
(Amendment) Ordinance 2023 (    of  2023) comes 
into operation.

	 13Q.	 Enforcement powers of inspectors

	 (1)	 An inspector—

	 (a)	 may seize, remove or detain any article if  the 
inspector reasonably suspects that—

	 (i)	 the article is an alternative smoking 
product; and

	 (ii)	 an offence under section 13B has been, is 
being or is about to be committed in 
respect of the article; and

	 (b)	 may seize any other thing that appears to the 
inspector to be evidence of an offence under 
section 13B.

	 (2)	 If  an inspector reasonably suspects that a person has 
committed, is committing or is about to commit an 
offence under section 13B, the inspector may detain 
the person for a reasonable period to facilitate the 
enforcement of that section.



第 2部
第 3條

Part 2﻿
Clause 3

Import and Export (Amendment) Bill 2023《2023年進出口 (修訂 )條例草案》

C544 C545

 (3) 督察可作出所有或任何以下事情——
 (a) 在該督察合理地懷疑任何人曾經、正在或即將

犯第 13B條所訂罪行的情況下，要求該人提供
其姓名及地址和出示身分證明文件；

 (b) 為取得與第 13B條所訂罪行有關連的證據而
拍照、進行錄音或進行錄影；

 (c) 為使該督察能確定任何人是否曾經、正在或即
將犯第 13B條所訂罪行，而要求該人出示由該
人控制的文件或紀錄以供查閱；

 (d) 複製任何上述文件或紀錄的全部或任何部分的
副本；

 (e) 要求任何人向該督察提供合理所需的協助或資
料，以使該督察能行使本條授予的權力或執行
本條委予的職責。

 (4) 如裁判官因經宣誓作出的告發，覺得有合理理由懷
疑有以下情況，該裁判官可發出手令，賦權該手令
中指名的督察隨時進入並非公眾地方或住宅的某地
方——

 (a) 有人曾經、正在或即將在該地方，犯第 13B條
所訂罪行；或

	 (3)	 An inspector may do all or any of the following—

	 (a)	 require any person to give the person’s name 
and address and to produce proof of identity if  
the inspector reasonably suspects that the 
person has committed, is committing or is about 
to commit an offence under section 13B;

	 (b)	 take photographs or make sound or video 
recording for obtaining evidence in connection 
with an offence under section 13B;

	 (c)	 require any person to produce for inspection 
documents or records under the control of the 
person for enabling the inspector to ascertain 
whether the person has committed, is 
committing or is about to commit an offence 
under section 13B;

	 (d)	 make copies of all or any part of the documents 
or records;

	 (e)	 require any person to provide the inspector with 
any assistance or information that is reasonably 
necessary to enable the inspector to exercise a 
power conferred, or perform a duty imposed, by 
this section.

	 (4)	 A magistrate may issue a warrant empowering an 
inspector named in the warrant to at any time enter 
any place that is neither a public place nor a 
domestic premises if  it appears to the magistrate 
from information on oath that there is reasonable 
cause for suspecting that—

	 (a)	 an offence under section 13B has been, is being 
or is about to be committed in that place; or
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 (b) 在該地方有屬或包含或相當可能屬或包含第
13B條所訂罪行的證據的物件。

 (5) 督察在根據第 (1)、(2)或 (3)款行使權力時，或在
根據第 (4)款提及的手令行使權力時，如被要求，
即須出示其作為督察的權限證明。

 (6) 任何人故意妨礙正行使本條授予的權力或執行本條
委予的職責的督察，即屬犯罪，一經定罪，可處第
3級罰款及監禁 6個月。

 (7) 任何人如在根據第 (3)(a)款被要求提供其姓名及地
址或出示身分證明文件時——

 (a) 不遵從要求；或
 (b) 提供虛假或具誤導性的姓名或地址，

即屬犯罪，一經定罪，可處第 3級罰款及監禁 6個
月。

 (8) 如督察在行使本條授予的權力或執行本條委予的職
責時檢取任何財產，則《刑事訴訟程序條例》(第
221章 )第 102條適用，猶如該督察是該條條文所
指的警方，而該財產是在與刑事罪行有關連的情況
下歸由警方管有的財產一樣。

 (9) 為施行第 (8)款，第 13O(2)條提及的移交督察的物
品，須視為由該督察檢取的物品。

	 (b)	 anything that is or contains, or that is likely to 
be or contain, evidence of an offence under 
section 13B is in that place.

	 (5)	 In exercising a power under subsection (1), (2) or (3), 
or under a warrant mentioned in subsection (4), an 
inspector must, if  requested, produce proof of his or 
her authority as an inspector.

	 (6)	 A person who wilfully obstructs an inspector who is 
in the exercise of a power conferred, or in the 
performance of a duty imposed, by this section 
commits an offence and is liable on conviction to a 
fine at level 3 and to imprisonment for 6 months.

	 (7)	 A person who, when required under subsection (3)(a) 
to give the person’s name and address or to produce 
proof of identity—

	 (a)	 fails to do so; or

	 (b)	 gives a false or misleading name or address,

commits an offence and is liable on conviction to a 
fine at level 3 and to imprisonment for 6 months.

	 (8)	 If  an inspector seizes any property while exercising a 
power conferred, or performing a duty imposed, by 
this section, section 102 of the Criminal Procedure 
Ordinance (Cap. 221) applies as if  the inspector were 
the police within the meaning of that section and the 
property were property that had come into possession 
of the police in connection with a criminal offence.

	 (9)	 For the purposes of subsection (8), an article 
transferred to an inspector as mentioned in section 
13O(2) is regarded as an article seized by the 
inspector.
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 (10) 在本條中——
身分證明文件 (proof of identity)具有《入境條例》(第

115章 )第 17B(1)條所給予的涵義。”。

	 (10)	 In this section—

proof of identity (身分證明文件) has the meaning given by 
section 17B(1) of the Immigration Ordinance (Cap. 
115).”.
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第 3部

相關修訂

第 1分部——修訂《公職指明公告》(第 1章，附屬法例 C) 

4. 修訂附表 (公職指明 )

附表，關乎為施行《進出口條例》(第 60章 )而指明的海關關
長的記項，在“12、”之後——

加入
“13G、13H、”。

第 2分部——修訂《吸煙 (公眾衞生 )條例》(第 371章 )

5. 修訂詳題
詳題——

廢除
“進口、”。

6. 修訂第 15DA條 (禁止進口、製造或售賣等 )

 (1) 第 15DA條，標題——
廢除
“進口、”。

 (2) 第 15DA(1)條——
廢除 (a)段。

Part 3

Related Amendments

Division 1—Amendment to Specification of Public Offices 
Notice (Cap. 1 sub. leg. C)

4.	 Schedule amended (specification of public offices)

The Schedule, entry relating to the Commissioner of Customs 
and Excise specified for the purposes of the Import and Export 
Ordinance (Cap. 60), after “12,”—

Add

“13G, 13H,”.

Division 2—Amendments to Smoking (Public Health) 
Ordinance (Cap. 371)

5.	 Long title amended

The long title—

Repeal

“import,”.

6.	 Section 15DA amended (prohibition on import, manufacture or 
sale, etc.)

	 (1)	 Section 15DA, heading—

Repeal

“import,”.

	 (2)	 Section 15DA(1)—

Repeal paragraph (a).
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 (3) 第 15DA條，附註——
廢除
“進口及”。

7. 廢除條文
第 15DC、15DD、15DE及 15DH條——

廢除該等條文。

8. 加入第 15DI條
在第 4AB部的末處——

加入

 “15DI. 關乎《2023年進出口 (修訂 )條例》的保留條文
如某另類吸煙產品在《2023 年進出口 ( 修訂 ) 條例》 
(2023年第    號 ) (《修訂條例》)開始實施的日期前進口，
則就該進口而言，在緊接該日期前有效的本條例繼續適
用，猶如《修訂條例》對本條例的修訂不曾作出一樣。”。

9. 修訂第 15H條 (對督察檢取的財產作出的處置 )

第 15H條——
廢除第 (2)款。

	 (3)	 Section 15DA, note—

Repeal

“Import and export are”

Substitute

“Export is”.

7.	 Sections repealed

Sections 15DC, 15DD, 15DE and 15DH—

Repeal the sections.

8.	 Section 15DI added

At the end of Part 4AB—

Add

	 “15DI.	 Saving provision relating to Import and Export (Amendment) 
Ordinance 2023

If  an alternative smoking product is imported before the 
date on which the Import and Export (Amendment) 
Ordinance 2023 (    of  2023) (amending Ordinance) comes 
into operation, this Ordinance as in force immediately 
before that date continues to apply in relation to the 
import as if  the amendments to this Ordinance made by 
the amending Ordinance had not been made.”.

9.	 Section 15H amended (disposal of property seized by inspectors)

Section 15H—

Repeal subsection (2).
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摘要說明
第 1﻿段

Explanatory Memorandum
Paragraph 1

摘要說明

 本條例草案的目的，是修訂《進出口條例》(第 60章 ) (《主體
條例》)，以就禁止進口另類吸煙產品及有關豁免，訂定條文。
本條例草案同時對某些其他成文法則作出相關修訂。

2. 本條例草案分為 3部。

第 1部——導言

3. 草案第 1條列出簡稱。

第 2部——修訂《主體條例》

4. 草案第 3條在《主體條例》加入新訂第 IIIA部 (新訂第 13A至
13Q條 )。

5. 新訂第 13B條禁止進口另類吸煙產品 (該產品由新訂第 13A
條界定 )。

6. 新訂第 13C條訂定法人團體高級人員等就新訂第 13B條所訂
罪行負有的法律責任。

7. 新訂第 13D至 13I條訂定過境物品、航空轉運貨物及指明聯
運轉運貨物豁免受進口另類吸煙產品的禁止。就屬指明聯運
轉運貨物的另類吸煙產品而言，有關豁免只適用於由登記營
運人進口的該等產品。擬以登記營運人身分進口該等產品的 

Explanatory Memorandum

	 The object of this Bill is to amend the Import and Export 
Ordinance (Cap. 60) (principal Ordinance) to provide for the 
prohibition on importing alternative smoking products and the 
exemptions from it. The Bill also makes related amendments to 
certain other enactments.

2.	 The Bill is divided into 3 Parts.

Part 1—Preliminary

3.	 Clause 1 sets out the short title.

Part 2—Amendment to Principal Ordinance

4.	 Clause 3 adds a new Part IIIA (new sections 13A to 13Q) to 
the principal Ordinance.

5.	 The new section 13B prohibits the import of alternative 
smoking products (which is defined by the new section 13A).

6.	 The new section 13C provides for the liability of officers of 
bodies corporate etc. for an offence under the new section 13B.

7.	 The new sections 13D to 13I provide for exemptions from the 
prohibition on importing alternative smoking products in the 
case of articles in transit, air transhipment cargoes and 
specified intermodal transhipment cargoes. For alternative 
smoking products that are specified intermodal transhipment 
cargoes, the exemption applies only to such products imported 
by a registered operator. A person who intends to import such 
products as a registered operator must make an application to 
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Explanatory Memorandum
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 人，須根據新訂第 13G條向海關關長提出申請。在決定有關
申請時，關長可考慮有關的人有否違反關長根據新訂第 13H
條發出的任何指引。

8. 新訂第 13J條豁免屬註冊藥劑製品的另類吸煙產品受新訂第
13B條規限。

9. 新訂第 13K及 13L條就豁免過境人士及政府化驗師執行有關
職能受進口另類吸煙產品的禁止，訂定條文。

10. 新訂第 13M至 13Q條訂定海關人員及某些其他公職人員就
新訂第 13B條所訂罪行的執法權。

第 3部——相關修訂

11. 草案第 4條對《公職指明公告》(第 1章，附屬法例 C)作出相
應修訂。

12. 禁止進口另類吸煙產品及有關豁免，現時訂於《吸煙 (公眾衞
生 )條例》(第 371章 ) (該條例 )。草案第 5至 9條因《主體條例》 
(經本條例草案修訂者 )訂定該等禁止及豁免而修訂該條例。

the Commissioner of Customs and Excise under the new 
section 13G. In determining the application, the Commissioner 
may have regard to whether the person has contravened any 
guidelines issued by the Commissioner under the new section 
13H.

8.	 The new section 13J exempts alternative smoking products that 
are registered pharmaceutical products from the new section 
13B.

9.	 The new sections 13K and 13L provide for exemptions from 
the prohibition on importing alternative smoking products in 
the case of persons in transit and the performance of relevant 
functions by Government Chemists.

10.	 The new sections 13M to 13Q provide for the enforcement 
powers of members of the Customs and Excise Service and 
certain other public officers in relation to an offence under the 
new section 13B.

Part 3—Related Amendments

11.	 Clause 4 consequentially amends the Specification of Public 
Offices Notice (Cap. 1 sub. leg. C).

12.	 The prohibition on importing alternative smoking products, 
and the exemptions from it, are currently provided for under 
the Smoking (Public Health) Ordinance (Cap. 371). Clauses 5 
to 9 amend that Ordinance because of the provision for such 
prohibition and exemptions in the principal Ordinance as 
amended by the Bill.
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