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L.N. 117 of 2017

Insurance (Levy) Regulation

(Made by the Chief Executive in Council under section 134 of the
Insurance Ordinance (Cap. 41))

1. Commencement

(1) Subject to subsection (2), this Regulation comes into
operation on 1 January 2018.

(2) Section 3(7) (in so far as it relates to paragraph (c) of the
definition of intermediary) comes into operation on the
day on which section 5(15) (in so far as it relates to the
new definition of licensed insurance intermediary) of the
Insurance Companies (Amendment) Ordinance 2015 (12
of 2015) comes into operation.

2. Interpretation
In this Regulation—

prescribed levy (i]W1#(%) means a levy prescribed in the
Insurance (Levy) Order;

remittance period (/) means a period specified under
section 4(2);

specified form (FEPH#%X) means a form specified by the
Authority;

specified period (F§PAMMH]) means a period specified by the
Authority;

specified way (1§W1773) means a way specified by the
Authority.
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3.

Payment of prescribed levies

(1)

2)

)

(4)

)

(6)

(7)

Subject to subsection (2), the policy holder under a
contract of insurance issued by an authorized insurer
must, each time a premium is paid, also pay to the insurer
a prescribed levy for the premium.

If an intermediary collects for the authorized insurer an
amount of money purportedly paid by a policy holder as
a prescribed levy, the intermediary must, as soon as
practicable after the collection, forward the amount of
money to the insurer.

An authorized insurer must not retain any part of an
amount of money purportedly paid by a policy holder as
a prescribed levy that is in excess of the levy.

If a policy holder contravenes subsection (1), the
Authority may impose on the policy holder a pecuniary
penalty not exceeding $5,000.

If an authorized insurer contravenes subsection (3), the
Authority may impose on the insurer a pecuniary penalty
not exceeding $10,000.

A pecuniary penalty imposed under subsection (4) or (5)
is recoverable as a civil debt due to the Authority.

In subsection (2)—

intermediary (/- \) means—

(a) an appointed insurance agent;

(b) an authorized insurance broker; or

(c) a licensed insurance intermediary.

Remittance of prescribed levies and remittance return

(1)

Subject to subsections (6) and (7), an authorized insurer
must—
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2)

€)
(4)

)
(6)

(7)

(a) remit to the Authority, in accordance with section 5
and in the specified way, the amount of prescribed
levies payable under section 3(1) in respect of a
remittance period; and

(b) lodge, at the same time, a remittance return in the
specified form.

For the purposes of subsection (1), the Authority may
from time to time by notice specify a period as a
remittance period, whether generally or in a particular
case.

A notice issued under subsection (2) is not subsidiary
legislation.

If an authorized insurer contravenes subsection (1), the
Authority may impose on the insurer a pecuniary penalty
not exceeding the amount which is the greater of—

(a) $10,000; or
(b) 20 times the amount of the prescribed levies that
were not remitted.

A pecuniary penalty imposed under subsection (4) is
recoverable as a civil debt due to the Authority.

If a policy holder fails to pay a prescribed levy, the
authorized insurer—

(a) 1is not required to remit the levy to the Authority; but

(b) must, within the specified period and in the specified
way, inform the Authority of the failure.

The Authority may, on a written request of an authorized
insurer, vary the basis for the calculation of the amount
of prescribed levies to be remitted by the insurer for a
period agreed between the Authority and the insurer.
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5.

Timing of remittance

An authorized insurer must, for each remittance period, make
the remittance—

(a) within 2 months after the end of that period; and
(b) on a basis of accounting approved by the Authority.

Revision of remittance return

An authorized insurer may revise the insurer’s remittance
return or the amount of prescribed levies to which the return
relates to correct any error in a previous remittance return or
reflect any refund made to a policy holder in respect of a
prescribed levy covered by a previous remittance.

Authorized insurer to lodge remittance report

(1) An authorized insurer must lodge with the Authority a
remittance report annually to certify that—

(a) the remittance returns lodged under section 4(1)(b) in
respect of the remittance periods covered by the
report are correct and comply with this Regulation;
and

(b) the insurer has remitted the prescribed levies in
accordance with section 4.

(2) A remittance report must cover the remittances made in
respect of the 2 remittance periods immediately preceding
the date of the report unless otherwise approved by the
Authority.

(3) A remittance report must be—
(a) in the specified form; and

(b) certified by an auditor appointed by and at the
expense of the authorized insurer.
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8. Refund of money paid as prescribed levy
(1) This section applies if—

(a) a policy holder paid an amount of money to an
authorized insurer or an intermediary for compliance
with section 3(1); and

(b) the policy holder was not liable, or becomes not
liable, to pay that amount or any part of it.

(2) An authorized insurer must refund, in the specified way,
to a policy holder any amount of money that is
purportedly paid by the policy holder as a prescribed levy
but is not required by this Regulation to be paid as a
prescribed levy.

9. Providing particulars of policy holder if prescribed levy is unpaid

If a policy holder contravenes section 3(1), the Authority may
require the authorized insurer to provide the particulars of the
policy holder reasonably required by the Authority for
recovering a prescribed levy under section 134(3) of the
Ordinance.

Kinnie WONG
Clerk to the Executive Council

COUNCIL CHAMBER

6 June 2017
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Explanatory Note

Under section 134(1) of the Insurance Ordinance (Cap. 41), a
prescribed levy is payable to the Insurance Authority for a
contract of insurance by its policy holder if the contract relates
to a prescribed class of insurance business or a prescribed type
of contract of insurance.

2. This Regulation prescribes—

(a) the way in which the prescribed levy must be paid;
and

(b) the matters relating to the remittance to the
Insurance Authority by an authorized insurer of the
prescribed levy payable by a policy holder.
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